
 

BOARD OF ADJUSTMENT MEETING
February 16, 2017

7:00 PM
Administration Building,

4th Floor, BCC Meeting Room, 477 Houston Street,
Green Cove Springs, FL 32043

Call to Order

APPROVAL OF MINUTES

Approval of Minutes for January 12, 2017

Public Comment

Public Hearings

1. Public Hearing to Consider Variance Application BOA-16-10 For a Lot Width Reduction
Public Hearing to Consider Variance Application BOA-16-10 For a Lot Width
Reduction

2. Public Hearing to Consider Variance Application BOA-17-01 for a Side Setback
Reduction
Public Hearing to Consider Variance Application BOA-17-01 for a Side Setback
Reduction

Public Comment

Adjournment

In accordance with the Americans with Disabilities Act, any person needing a special
accommodation to participate in this matter should contact the Clay County ADA Coordinator by
mail at Post Office Box 1366, Green Cove Springs, FL 32043, or by telephone at number (904)
269-6347 no later than three (3) days prior to the hearing or proceeding for which this notice has
been given. Hearing impaired persons can access the foregoing telephone number by contacting
the Florida Relay Service at 1-800-955-8770 (Voice), or 1-800-955-8771 (TDD).
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BOARD OF ADJUSTMENT

 Clay County Administration Building
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TO: Board of
Adjustment DATE: 1/25/2017

  
FROM: Teresa
Capo
  
SUBJECT: 
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TYPE:  

ATTACHMENTS:
Description Type Upload Date File Name
BOA Minutes
January 12, 2017 Backup Material 1/25/2017 BOA_Minutes_Packet_01-

12-17.pdf



BOARD OF ADJUSTMENT MINUTES  
January 12, 2017 

7:00 PM 
Administration Building  

477 Houston Street 
Green Cove Springs, FL 32043 

 
 
 
CALL TO ORDER 
 
Present:  Keith Hadden, Chairman 
   Mark Cornelius 
   William Auclair 
 
   Absent: 
   Trish Kolosky 
   Mickey Hall, Vice Chairman 
 
Staff Present: Fran Moss, Chief Assistant County Attorney 
   Chad Williams, Zoning Chief 
   Teresa Capo, Recording Secretary  
 
APPROVAL OF MINUTES 
 
Mr. Auclair made the motion to approve the minutes for September 20, 2017.  
Mr. Cornelius seconded the motion which carried 3-0. 
 
PUBLIC COMMENT 
 
No public comments were received. 
 
PUBLIC HEARINGS 
 
1. Public Hearing to Consider Application BOA-16-09 for a Variance to 

the Side Setback 
 

Chad Williams, Zoning Chief, presented BOA-16-09, which is a request 
for a variance for a side setback for an accessory structure.  Mr. 
Williams offered no formal recommendation. 
 
Following a brief discussion, Chairman Hadden swore in Albert Parham, 
2898 Country Club Blvd, Orange Park, who addressed the Board and 
requested approval of the application.  Brief discussion followed. 

 



Chairman Hadden opened the public hearing and receiving no request to speak 
closed the public hearing. 
 
Following discussion, Mr. Auclair made the motion to recommend denial of 
BOA-16-09 as presented.  Mr. Cornelius seconded the motion which carried 3-
0. 

 
PUBLIC COMMENT 
 
No public comments were received. 
 
There being no further business, the meeting was adjourned at 7:23  
 
 
 
_______________________   __________________________ 

Teresa Capo, Recording Secretary  Keith Hadden, Chairman  
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BOARD OF ADJUSTMENT

 Clay County Administration Building
Thursday, February 16  7:00 PM

TO: Board of Adjustment DATE: 2/7/2017
  
FROM: Chad A. Williams, Zoning
Chief
  
SUBJECT: Public Hearing to Consider Variance Application BOA-16-10 For a Lot Width
Reduction
  
AGENDA ITEM TYPE:  

BACKGROUND INFORMATION:
Applicant is requesting a variance for the front lot line width from 100' to 95 +/-'. 

ATTACHMENTS:
Description Type Upload Date File Name
Application Backup Material 2/7/2017 Application.pdf
Survey Backup Material 2/7/2017 Survey.pdf

Staff Report Backup Material 2/7/2017 BOA-16-
10_Staff_Report.pdf

Staff Presentation Cover Memo 3/1/2017 BOA_1610.pdf
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Clay County Division of Planning & Zoning 

 
Application Number BOA-16-10 

 

 
Owner Agent Information 
Owner / Petitioner :   Susan St. Peter & Ivan Rodriquez 
                                                                                5993 County Road 209 S 
                                                                                Green Cove Springs, FL 32043 
 
Agent:                                                                    Mitch Branch 
                                                                                 
                                                                                 
 

 

 
Parcel & Current Zoning Information 
 
Parcel ID #                                                           016099-005-02 
 
Physical Address                 5993 County Road 209 South 
 
Commission District:                                         1 (Commissioner Cella) 
 
Existing Zoning District:                                    AR (Agriculture Residential)  
 
Future Land Use Category:                               RR (Rural Residential) 
 

                                             
 
BOA Information 

 
Request:   To allow for a variance to the front lot line width 
 
Board of Adjustment Date:       January 12, 2017@ 7:00 p.m. 
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Staff Report 
 
The applicant is requesting a variance from Article III Section 3-13(f)(1) that states the minimum lot width is 
one hundred feet. The property was originally subdivided in 1990 which was a year before the adoption of the 
County’s Comprehensive Plan. However, the previous zoning ordinance (82-45) also required a lot width of 
one hundred feet. The current lot width is approximately 95.6’, which is 4.4’ shy of the 100’ required.  
 
Since 1990, the property has been transferred up to 10 times but no one has ever applied for a building 
permit. The current owners purchased the property unaware of the issue. The property is zoned AR and has a 
land use designation of RR which yields a density ratio of 1 unit per 5 acres. The property meets this 
requirement and therefore is consistent with the Comprehensive plan but not the zoning code. This issue 
would create a 5 acre lot that could not receive a building permit but meets the Comprehensive Plan 
requirements.  
 
Although staff does not offer a formal recommendation, staff would offer that the applicant did not create the 
issue and that granting the variance would be in harmony with the general intent of the Comprehensive Plan 
regarding lot density. These are conditions that could be determined to be peculiar to the land and conditions 
that do not result from the actions of the applicant, which meets specific LDC criteria for granting variances. 
 

BOA Variance Requirements 
The following is an excerpt from the Ordinance establishing the Board of Adjustment and Appeals. These are 
the six conditions on which a variance may be granted. 
 
Variances: The Board of Adjustment may authorize a variance from the terms of the ordinances adopted 
pursuant to Chapter 163 when such variance will not be contrary to the public interest when, owing to special 
conditions, a literal enforcement of the provisions of such ordinances would result in an unnecessary and undue 
hardship. In order to authorize any variance from the terms of the ordinance adopted pursuant to Chapter 163, 
the Board of Adjustment shall find:  
 
1) That special conditions and circumstances exist which are peculiar to the land, structure, or building involved 

and which are not applicable to other lands structures, or buildings in the same zoning district. 
2) That the special conditions and circumstances do not result from the actions of the applicant. 
3) That granting the variance requested will not confer on the applicant any special privilege that is denied by 

this ordinance to other lands, buildings, or structures in the same zoning district. 
4) That literal interpretation of the provisions of the ordinance would deprive the applicant of rights commonly 

enjoyed by the other properties in the same zoning district under the terms of the ordinance, and would 
work unnecessary and undue hardship on the applicant.  

5) That the variance granted is the minimum variance that will make possible the beneficial use of the land, 
building or structure. 

6) That the granting of the variance will be in harmony with the general intent and purposes of these 
ordinances and that such variance will not be injurious to the area involved or otherwise detrimental to the 
public welfare. 

 
 



BOA-16-10

• The applicant is requesting a variance to 

the reduce the front lot line width from 

100’ to 95.6’.

• The property was originally divided in 

1990 which predated the current 

Comprehensive Plan.



Parcel History

Since 1990, the property has changed ownership 

over 10 times without seeking a building permit. 

The applicant is now trying to place a mobile 

home on the property but a variance is required 

in order to reduce the property frontage. 

The property meets all other regulations and 

conforms to the density ratio of 1 unit per 5 

acres. 



Site Photos



Summary

• Although staff does not offer a formal 

recommendation, staff would offer that the 

applicant did not create the issue and that 

granting the variance would be in harmony with 

the general intent of the Comprehensive Plan 

regarding lot density. These are conditions that 

could be determined to be peculiar to the land 

and conditions that do not result from the 

actions of the applicant, which meets specific 

LDC criteria for granting variances.



 

 
Agenda Item

BOARD OF ADJUSTMENT

 Clay County Administration Building
Thursday, February 16  7:00 PM

TO: Board of Adjustment DATE: 2/7/2017
  
FROM: Chad A. Williams, Zoning
Chief
  
SUBJECT: Public Hearing to Consider Variance Application BOA-17-01 for a Side Setback
Reduction
  
AGENDA ITEM TYPE:  

BACKGROUND INFORMATION:
Applicant is requesting a variance to the side setback for a covered accessory structure. The
East side property line is conterminous with an unopened right-of-way. The Engineering
Division does not see the need to open the right-of-way for access but the right-of-way
is currently being used by Clay Electric for a service run. 

ATTACHMENTS:
Description Type Upload Date File Name
Application Backup Material 2/7/2017 Application.pdf

Staff Report Backup Material 2/7/2017 BOA-17-
01_Staff_Report.pdf

Staff Presentation Cover Memo 3/1/2017 BOA_1701.pdf
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Clay County Division of Planning & Zoning 

 
Application Number BOA-17-01 

 

 
Owner Agent Information 
Owner / Petitioner :   William Wise 
                                                                                6703 Woodland Drive 
                                                                                Keystone Heights, FL 32656 
 
Agent:                                                                    None 
                                                                                 
                                                                                 
 

 

 
Parcel & Current Zoning Information 
 
Parcel ID #                                                           001785-001-00 
 
Physical Address                 6703 Woodland Drive 
 
Commission District:                                         4 (Commissioner Burney) 
 
Existing Zoning District:                                    RB (Single Family)  
 
Future Land Use Category:                               RF (Rural Fringe) 
 

                                             
 
BOA Information 

 
Request:   To allow for a variance to the side lot line form 7.5’ to 0’ where adjacent to unopened right-of-way. 
 
Board of Adjustment Date:       February 16, 2017@ 7:00 p.m. 
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Staff Report 
 
The applicant is requesting a change in zoning in order to reduce the side setback to 0’ where the property has 
a conterminous boundary with an unopened County Right of Way. The reduction in setback would allow for 
the applicant to install a covered accessory structure for vehicles over existing concrete. The right-of-way is 
approximately 35’ in width and runs to the extent of the parcel. Generally an applicant would apply for a right-
of-way release and, if approved, one half of the right-of-way would be deeded to the adjoining parcel. The 
applicant approached the Engineering Division about the right-of-way release. The Engineering Division 
evaluated the request and, although they have no objection to the setback reduction, have determined that 
they cannot release the right-of-way.  However, the Engineering Division stated that they have no intensions 
of opening the right-of-way for public use because the only current function of the right-of-way is for a small 
Clay Electric service.  
 
Although staff does not offer a formal recommendation, staff would offer that the applicant did not create the 
issue and that granting the variance would be in harmony with the general intent of the variance process and 
the granting of the variance would not confer any special privilege to the applicant because the County has 
decided not to use the right-of-way. These are conditions that could be determined to be peculiar to the land 
and conditions that do not result from the actions of the applicant, which meets specific LDC criteria for 
granting variances. 
 

BOA Variance Requirements 
The following is an excerpt from the Ordinance establishing the Board of Adjustment and Appeals. These are 
the six conditions on which a variance may be granted. 
Variances: The Board of Adjustment may authorize a variance from the terms of the ordinances adopted 
pursuant to Chapter 163 when such variance will not be contrary to the public interest when, owing to special 
conditions, a literal enforcement of the provisions of such ordinances would result in an unnecessary and undue 
hardship. In order to authorize any variance from the terms of the ordinance adopted pursuant to Chapter 163, 
the Board of Adjustment shall find:  
 
1) That special conditions and circumstances exist which are peculiar to the land, structure, or building involved 

and which are not applicable to other lands structures, or buildings in the same zoning district. 
2) That the special conditions and circumstances do not result from the actions of the applicant. 
3) That granting the variance requested will not confer on the applicant any special privilege that is denied by 

this ordinance to other lands, buildings, or structures in the same zoning district. 
4) That literal interpretation of the provisions of the ordinance would deprive the applicant of rights commonly 

enjoyed by the other properties in the same zoning district under the terms of the ordinance, and would 
work unnecessary and undue hardship on the applicant.  

5) That the variance granted is the minimum variance that will make possible the beneficial use of the land, 
building or structure. 

6) That the granting of the variance will be in harmony with the general intent and purposes of these 
ordinances and that such variance will not be injurious to the area involved or otherwise detrimental to the 
public welfare. 

 
 

 



BOA-17-01

• The applicant is requesting a variance to 

reduce the side setback from 7.5’ to 0’ 

where the boundary runs conterminous 

with an unopened right-of-way that 

belongs to Clay County.

• The applicant would like to place a 

covered accessory structure over existing 

concrete.



Background

• Adjacent to the applicant’s property is 

approximately a 35’ unopened right of way. The 

applicant approached the Engineering Division 

to vacate the right-of-way however the 

Engineering Division did not want to close the 

right of way due to a small Clay Electric service. 

Engineering has stated that there are no plans to 

ever open the right of way for access as all the 

surrounding properties have alternative access 

points. 



Site Photos



Summary

• Although staff does not offer a formal 

recommendation, staff would offer that the 

applicant did not create the issue and that 

granting the variance would be in harmony with 

the general intent of the variance process and 

the granting of the variance would not confer 

any special privilege to the applicant because the 

County has decided not to use the right-of-way. 

These are conditions that could be determined 

to be peculiar to the land and conditions that do 

not result from the actions of the applicant, 

which meets specific LDC criteria for granting 

variances.
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