Clay County Agreement/Contract No. 2020/2021-207 AM2

SECOND AMENDMENT TO AGREEMENT FOR AGRONOMIC
SERVICES FOR CLAY COUNTY PARKS

This Second Amendment to Agreement for Agronomic Services for Clay County Parks
(“Second Amendment”) is made and entered into as of the __ day of February, 2023 between
Agrow Pro, Inc., a Florida Profit Corporation (“Contractor”), and Clay County, a political
subdivision of the State of Florida (the “County™).

RECITALS

WHEREAS, on June 22, 2021, the County and the Contractor entered into the
Agreement for Agronomic Services for Clay County Parks, Agreement No.: 2020/2021-207,
incorporated herein by reference, wherein the Contractor agreed to furnish all material,
equipment, and chemicals and perform all operations necessary for agronomic and related
services at the designated Clay County Parks (Park Locations) in accordance with Bid 20/21-46;
and

WHEREAS, payment for Services by the County to the Contractor under the Agreement
is based on Invoices submitted to the County in accordance with the prices for the Services set
forth in the Contractor’s Price Sheet attached as Attachment B to the Agreement; and

WHEREAS, on August 26, 2021, the parties entered into the First Amendment to the
Agreement, incorporated herein by reference and attached hereto as Exhibit 1 inclusive of the
Agreement (without attachments) and the Price Sheet as amended by the First Amendment, to
increase the granular application unit prices for Bid Items No. 1 and 2 due to an increase in the
cost of certain materials and chemicals and to amend the total annual amount for the Services to
reflect the correct annual amount; and

WHEREAS, paragraph 2 of the Agreement provides that additional services or locations
may be added to the Agreement per a written amendment and provision 1.2 of paragraph 1 of the
Agreement allows the County to modify the current services and add park locations and services
as necessary; and

WHEREAS, the Contractor and the County wish to modify the liquid applications to
replace the pre-emergent herbicide currently utilized at the Park Locations with two pre & post
emergent herbicides, Spectacle and Princep, to provide more effective weed control at the Park
Locations; and

WHEREAS, the Contractor and the County further wish to modify the granular
application to replace the fertilizer currently utilized at the Park Locations with Oxadiazon
(Ronstar) to enhance the control of broadleaf weeds on the sports field playing surfaces at the
Park Locations; and

WHEREAS, these modifications and additional services result in a total annual increase



in the amount of $39,986.83 to the total annual amount of Services provided by the Contractor
under the Agreement; and

WHEREAS, the parties desire to enter into this Second Amendment to amend the scope
of services and amend Attachments A and B to provide for the modifications to the Services and
price changes as set forth herein.

NOW THEREFORE, in consideration of the foregoing Recitals, the mutual covenants
and promises set forth herein, and for other good and valuable consideration, the receipt of which
is hereby acknowledged and all objections to the sufficiency and adequacy of which are hereby
waived, the parties agree as follows:

1. The above recitals are true and correct and are incorporated herein by reference.

2. The scope of services to be performed by the Contractor under the Agreement, as
previously amended, is hereby amended to include both pre & post emergent herbicides along
with the modifications to the granular and liquid applications and the application frequency.
Accordingly, provisions 1.1, 1.4, and 1.7 of paragraph 1 of the Agreement shall be amended and
replaced in their entirety with the following:

1.1.  The Contractor shall furnish all material, equipment, and chemicals and
perform all operations necessary for agronomic and related services at the
designated Clay County Parks. The scope of services to be performed and
provided by the Contractor is set forth in the Bid Scope of Services attached
hereto as Attachment A and the Contractor’s Response incorporated herein by
reference with the Price Sheet being attached hereto as Attachment B (the
“Services”). The Services shall include, but not be limited to, fertilization,
weed, insect and disease control, and pre-emergent and post-emergent
applications or as otherwise designated by the County.

1.4, Within two (2) weeks of the Effective Date and prior to the performance
of Services at the Park Locations, the Contractor shall provide to the Project
Manager for review and approval, a written application schedule addressing when
the Services will be performed (“Application Schedule”). If a Service is not
performed in accordance with the Application Schedule, the Contractor must
immediately notify the Project Manager and provide a new scheduled completion
date. The Application Schedule may otherwise be updated as necessary, but the
Contractor may not make material changes without the Project Manager’s prior
written approval. The approval of the Application Schedule by the Project
Manager in no way attests to the validity of the assumptions, logic constraints,
dependency relationships, resource allocations, manpower and equipment, and
any other aspect of the proposed schedule. The Contractor is and shall remain
responsible for the planning and execution of the Services. The Contractor’s
failure to comply with the Application Schedule may result in termination of the
Agreement by the County. The Application Schedule may be subject to
adjustment for unusual weather or growing conditions.



1.7.  In entering into this Agreement, the Contractor represents that it now has
all equipment and personnel required to perform all Services under this
Agreement. The Contractor shall assign such personnel as are necessary to assure
faithful prosecution and timely delivery of the Services pursuant to the
requirements of this Agreement. The Contractor shall ensure that the personnel
assigned to perform the Services comply with the terms of this Agreement, have
current licenses and permits required to perform the Services, and are fully
qualified and capable to perform their assigned tasks. Upon request, the
Contractor shall submit in writing to the Project Manager a list of equipment used
to perform the Services and/or the names of key personnel assigned to perform
the Services.

3. Attachment A to the Agreement, as amended, is hereby removed and replaced in
its entirety with Attachment A (Bid Scope of Services and Park Locations) attached to this
Second Amendment.

4. Attachment B to the Agreement, as amended, is hereby removed and replaced in
its entirety with Attachment B (Price Sheet) attached to this Second Amendment which provides
the amended granular and liquid applications, application frequency, and unit prices for the
amended scope of services.

5. All provisions in the Agreement, as amended, and any amendments, attachments,
schedules or exhibits thereto in conflict with this Second Amendment shall be and hereby are
changed to conform to this Second Amendment.

6. Except as expressly provided herein, all other terms and conditions of the
Agreement, as amended, not affected by this Second Amendment are incorporated herein and
shall remain in full force and effect. If there is conflict between this Second Amendment and the
Agreement, as amended, the terms of this Second Amendment shall control.

7. The parties agree to utilize electronic signatures and that the digital signatures of
the parties set forth below are intended to authenticate this Second Amendment and have the
same force and effect as manual written signatures. Each person signing on behalf of the parties
represents and warrants that he/she has full authority to execute this Second Amendment on
behalf of such party and that the Second Amendment will constitute a legal and binding
obligation of such party.

[Signatures appear on the following page.]



IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment as
of the date and year first written above.

AGROW PRO, INC.

By:

Print Name:

Print Title:

CLAY COUNTY, a political subdivision of the
State of Florida

By:

Betsy Condon

Its Chairman
ATTEST:
Tara S. Green
Clay County Clerk of Court and Comptroller
Ex Officio Clerk to the Board

Annual Price $137,154.16

Adjusted Annual Price per AM1  $142,385.62
Adjusted Annual Price per AM2  $182,372.45
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EXHIBIT 1
FIRST AMENDMENT
(inclusive of Agreement

and Price Sheet attached
to the First Amendment)



Clay County Agreement/Contract No. 2020/2021-207 AM1

FIRST AMENDMENT TO AGREEMENT FOR AGRONOMIC
SERVICES FOR CLAY COUNTY PARKS

This First Amendment to the Agreement for Agronomic Services for Clay County Parks
(“First Amendment”) is made and entered into as of the 26th day of August, 2021 between
Agrow Pro, Inc., a Florida Profit Corporation (“Contractor”), and Clay County, a political
subdivision of the State of Florida (the “County”).

RECITALS

WHEREAS, on June 22, 2021, the County and Contractor entered into the Agreement
for Agronomic Services for Clay County Parks, Agreement No.: 2020/2021-207, a copy of
which is attached hereto as Attachment A and incorporated herein by reference, wherein the
Contractor agreed to furnish all material, equipment, and chemicals and perform all operations
necessary for agronomic and related services at the Clay County Parks identified in Attachment
A to the Agreement in accordance with Bid 20/21-46 and Contractor’s Price Sheet; and

WHEREAS, payment for Services by the County to the Contractor shall be based on
Invoices submitted to the County based on the prices for the Services reflected in the Price Sheet
at Attachment B to the Agreement; and

WHEREAS, due to an increase in the cost of certain materials and chemicals that have
occurred since the Bid was issued, the Contractor has requested an increase to the granular unit
prices in the Price Sheet for Bid Item No. 1 from $146.00 to $158.00 and for Bid Item No. 2 from
$98.96 to $109.08, which will increase the total annual amount for the Services by $5,231.46
from $137,154.16 to $142,385.62; and

WHEREAS, the Price Sheet attached as Attachment B to the Agreement contains the
correct liquid unit prices for Bid Item Nos. 3-6, however, the total amount listed is not accurate;
and

WHEREAS, the parties desire to enter into this First Amendment to amend Attachment B
to increase the unit prices for Bid Items Nos. 1 and 2 and reflect the total annual amount for the
Services as set forth herein.

NOW THEREFORE, in consideration of the foregoing Recitals, the mutual covenants
and promises set forth herein, and for other good and valuable consideration, the receipt of which
is hereby acknowledged and all objections to the sufficiency and adequacy of which are hereby
waived, the parties agree as follows:

1. The Price Sheet attached as Attachment B to the Agreement is hereby removed
and replaced in its entirety with the Price Sheet attached to this First Amendment as Attachment
B.



2. The Contractor hereby certifies that the Scrutinized Companies Certification that
was executed in compliance with Section 287.135(5), Florida Statutes is still valid.

3. Except as expressly provided herein, all other terms and conditions of the
Agreement not affected by this First Amendment are incorporated herein and shall remain in full

force and effect. If there is conflict between this First Amendment and the Agreement, the terms
of this First Amendment shall control.

IN WITNESS WHEREOF, the parties hereto have executed this First Amendment as of
the date and year first written above.

AGROW PRO, INC.

WA ke Lt chih
By- william kyle hutching (Aug 27,2021 14:12 EDT)

william kyle hutching

Print Name:
Print Title: president

CLAY COUNTY, a political subdivision of the
State of Florida

AN~

By. Howard Wanamaker (Aug 27,2021 12:37 EDT)

Howard Wanamaker
County Manager on behalf of the
Board of County Commissioners
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ATTACHMENT A

RECITALS

WHEREAS, the County issued a Request for Bid, Bid No. 20/21-46 (“Bid™), to engage a
contractor to provide agronomic and related services at various Clay County Parks: and

conditions of the Bid apply to this Agreement and are incorporated herein by reference; and
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in this Agreement.

1.1.  The Contractor shall furnish all material, equipment, and chemicals and perform all
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disease control, and pre-emergent applications.
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Appendix A to the Bid attached hereto with Attachment A (“Pal k Locations™). The parties
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through this Agreement guarantees no minimum level of Services or fees. Additionally, the





















provided to the County, upon request from the County’s custodian of public records, in a
format that is compatible with the information technology systems of the County.

9.3.  The Contractor acknowledges the provisions of Section 119.0701(3)(a), Florida Statutes,
which, as applicable to the County and the Contractor, require as follows:
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County shall immediately notify the Contractor of the request, and the Contractor must
provide the records to the County or allow the records to be inspected or copied within a

reasonable time. the Contractor may be subject 1o penalties under dection 11Y.10,
Florida Statutes.

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE

R TP 4 mrw e W & S W W TAWAE P Fwe s e W THOWES W W W TEWR W W N W Wl s W W SN TR R W L FEEm T

Statutes. In addition, the County reserves the right to examine and/or audit such records.
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Companies with Activities in Sudan List or the Scrutinized Comp'1me<; with Actlvmcs in the Iran
Petroleum Energy Sector Llsl or been engaged in business operations in Cuha or Syria, or to
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date and year first written above.

Agrow Pro, Inc.

Clay County, a political subdivision of the

b 000

Mike Cella
Its Chairman

AT O
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ATTACHMENT B

PRICE SHEET

BID NO. 20/21-46, AGRONOMIC SERVICES FOR CLAY COUNTY PARKS

GRANULAR APPLICATION
I?llill)\/[ GRANULAR EST UNIT APPLICATION | GRANULAR ( Afizﬁ‘lj'?E]:anicI?ni ¢
APPLICATION ACRES FREQUENCY UNIT PRICE q.u Y
NO. Price)
Pest Control
1 Fipronil 0.0143% 123.5 | Acre 1 $158.00 $19,513.00
20-2-10
2 40%PPSCU / 40% AS / 4%FE 123.5 | Acre 3 $109.08 $40,414.14
Total for Granular Application Items 1-2:| § 59,927.14
LIQUID APPLICATION
BID EXTENDED PRICE
EST APPLICATION LIQUID .
ITEM |LIQUID APPLICATION ACRES UNIT FREQUENCY UNIT PRICE (Acrex F req.uency x Unit
NO. Price)
Sedge Control
3 Halosulfuron-Methyl 5% 123.5 | Acre 3 $83.36 $30,884.88
Insect Control
4 Bifenthrin 25.1% 123.5 | Acre 3 $48.00 $17,784.00
Pre-Emergent
5 Prodiamine 40 7% 123.5 | Acre 3 $45.00 $16,672.50
Weed Control
Dimethylamine salt of 2,4-
dichlorophenoxyacetic acid -
30.56%
Dimethylamine salt of (+)-(R)-
6 2-(2 methyl-4-chlorophenoxy) 123.5 | Acre 3 $46.20 $17,117.10
propionic acid - 8.17%
Dimethylamine salt of
dicamba: 3,6-dichloro-o-anisic
acid - 2.77%
Total for Liquid Application Items 3 - 6:|$82,458.48

Total for All Bid Items 1 - 6:

$142,385.62




ATTACHMENT A
BID SCOPE OF SERVICES
AND PARK LOCATIONS






10.

11.

12.

PERMIT. NOTIFICATION AND FEES:

It shall be the Contractor’s responsibility to secure and pay for any and all permits that may
be required to accomplish the services. It shall also be the Contractor’s responsibility to
conduct the services in accordance with required local, state, and federal regulations. All
permit fees, if any, associated with the performance of this contract shall be borne by the
Contractor.

RESPQ IBILITY FOR DAMAGES AND PRESERVATION OF PROPERTY

The Contractor shall preserve from damage all property associated with, or which is in the
vicinity, or is in any area affected by the services. This applies to public and private property
and/or utilities. Included in these provisions are private owner items such as shrubbery
planting, irrigation systems, which may be located on County right of way, or the job site.
The Parks Grounds Maintenance Coordinator shall make prompt determination of liability
in case of damage.

Any damages occurring to such properties shall be immediately repaired at the expense of
the Contractor to a condition equal or better than existing before such damage occurred,
except as outlined above, provided that damage was caused by or resulted from negligence
on the part of the Contractor.

The County will accept no billing until all work and/or repairs have been satisfactorily
completed. Verification of ordered parts will be required for all exceptions, in the event all
work and/or repairs have not been completed.

QUANTITIES ESTIMATED:

The Contractor fully understands that the items and respective acreage has been established
to assist in deriving unit prices for the services for which may or may not be called for during
the extent of this contract. The County reserves the right to decrease or increase quantities
with no change to the unit price established in the proposal.

It is understood that the specific sites, as well as the number of treatments, are subject to
change and that payments will be made only for services satisfactorily completed.

SERVICES AS NEEDED:

At the request of the County, additional locations may require as-needed treatments, such as
for special events, etc. These as-needed treatments may be made in accordance with the unit
prices as specified in the Price Sheet.

LIMITATION OF OPERATION:
No equipment shall be left on the job site overnight unless approved by the Parks Grounds
Maintenance Coordinator.

All service and supply operations shall be conducted at a location that does not interfere with
vehicle or pedestrian traffic. No supply vehicles shall enter a play surface except to repair or
remove inoperable equipment and then only when such repair or removal necessitates a
service vehicle.
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13.

14.

135.

16.

METHOD OF APPLICATION:
Granular applications shall be applied using a rotary type spreader, which is calibrated to
apply the appropriate amount of nitrogen per 100 sq ft. as listed in the table of Appendix B.

Liquid applications shall not be applied: (1) when forecast is calling for rain within 24 hours
of application, and (2) during periods of high wind (over 10 mph).

FERTILIZATION OF IDENTIFIED SITES:

The contractor agrees to furnish all labor, equipment, and chemicals to successfully treat the
turf sites listed in Appendix A to provide adequate nutrition that promotes turf density and
in turn improves field safety and playing conditions. The Contractor shall be responsible for
applications of fertilizer to all sites listed in Appendix A. The table, which is Appendix B,
shall be adhered to for the timing of applications, rate of nitrogen per application and the
different types of fertilizer to be used. The Contractor shall supply the formulations of
fertilizer listed in Appendix B for each application. The County can choose to change
fertilizer type and formulation listed in Appendix B at any time during the contract period.

Fertilizer shall be applied to the total acreage of each site. All sites shall be fertilized between
the first day and the last day of the appropriate month.

Damage to turf due to fertilization operations will be the responsibility of the Contractor.
Any turf damaged by operations must be replaced with turf of the same species as that
damaged at the Contractor’s expense.

Fertilizer should be applied uniformly to the turf area to prevent “streaking” or “spotty” turf
color. If the Parks Grounds Maintenance Coordinator determines that turf color does not
appear to be uniform after a monthly application at a site, the contractor will be required to
re-apply fertilizer until uniformity in color is determined adequate by the Parks Grounds
Maintenance Coordinator at no additional charge to the County.

Fertilizer applications shall follow the schedule unless as ordered by the Parks Grounds
Maintenance Coordinator. All fertilizer applications will be at the unit price established on
the Price Sheet.

PRE-EMERGENT OF IDENTIFIED SITES:
The Contractor shall be responsible for application of pre-emergent to all sites. Appendix B
shall be adhered to for the timing of applications.

All pre-emergent applications will be at the unit price established in the Price Sheet.

WEED. DISEASE AND INSECT CONTROL:;

The Contractor agrees to furnish all labor, equipment and chemicals to successfully provide
weed, disease and insect treatments to turf sites listed in Appendix A.
Adequacy/completeness/effectiveness of insecticide/herbicide/fungicide spraying shall be
based on results as determined by the Parks Grounds Maintenance Coordinator. If the
application is determined to be ineffective by a single application, the contractor shall return
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17.

18.

19.

20.

21.

and re-apply regardless of the number of applications until effective control of the pest or
weed is achieved as determined by the Parks Grounds Maintenance Coordinator. Each
additional site spraying to achieve control shall be done at NO additional cost to the County.

The Contractor will provide a unit price based on estimated quantities given in the bid
schedule. Turf areas will be treated based on unit prices established in the Price Sheet.

SCHEDULE OF WORK:
The County intends make an award at the June 22, 2021 regularly scheduled BCC meeting
and requests to have an application in July in place of the June application for all sites.

The Contractor shall be responsible for establishing an application schedule per Appendix
B, which shall be approved by the County prior to beginning services. Once the schedule has
been established and approved, no changes shall be made without prior approval by the
County.

OTHER REOUIREMENTS:
a) The Contractor shall neither use nor recommend the use of chemicals, application
methods or practices that do not comply with state and/or federal regulations.

b) In addition to routine applications of fertilizer, the Contractor shall respond in a timely
manner to a request for an additional application(s) of fertilizer and/or pest and weed
control applications if the Parks Grounds Maintenance Coordinator deems it necessary.

INGRESS/EGRESS:
The County shall arrange for and designate ingress/egress points to services areas and the
Contractor shall use only these points.

REPORTS:

The Contractor shall provide the County with a report of operations including location,
acreage of treatments and any other related information or recommendations requested by
the Parks Grounds Maintenance Coordinator that may be of importance to the County in
planning future weed control. The report will be supplied to the Parks Grounds Maintenance
Coordinator within ten (10) calendar days after each monthly treatment has been applied. In
addition,the Contractor shall be responsible for submitting reports required to any and all
state regulatory agencies, if required.

A ‘Daily Project Report’ shall be authorized by the Contractor and submitted to the Parks
Grounds Maintenance Coordinator for each day that services are performed. This report shall
be in Microsoft Office Word, Excel or pdf format and emailed to the Parks Grounds
Maintenance Coordinator. At a minimum, the report will include site(s) serviced by date,
task worked on and/or completed that day. It should also include weather, number of
personnel, equipment used, and any problems encountered.

EQUIPMENT:

The Contractor must have adequate equipment to apply fertilizer, pest, disease and weed
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22,

23.

24,

25.

control products as required to meet job specifications. A list of equipment must be submitted
on the form provided at the time of bid opening to be considered for this bid.

PERSONNEL:

A list of all personnel that will be servicing on this project must be submitted on the form
provided at the time of bid opening to be considered for this bid. Included on the list will be
personnel responsible for application of all chemicals with copies of their appropriate
licensing from the State of Florida Department of Agriculture. All required licensing shall
be kept in an active status for the duration of the contract. Any needed increase in labor
and/or equipment or revision of this list, as determined by the County, will not be considered
justifiable cause for an adjustment of the unit prices under this contract.

ENT F \Y% :
Contractor’s may submit a monthly invoice, detailing the following: 1) Bid Item#, 2) Site
Location, 3) Actual Acres, 4) Unit Price, 5) Extended Price.

The Contractor will only be paid for services that has been satisfactorily completed,
approved, and accepted, by the Parks Grounds Maintenance Coordinator. Payment for the
services performed will be made at the unit price set forth in the proposal. Each unit price
shall include the furnishing of all material, equipment, tools, labor, and supervision to
complete the services as planned.

Contractor must obtain prior approval from the Parks Grounds Maintenance Coordinator
before performing any and all services outside the limits of the bid items listed in the Price
Sheet.

Invoices shall be mailed to the Clay County Board of County Commissioners, Attn: Parks
Department, P.O. Box 1366, Green Cove Springs, FL 32043.

All payments made under this Bid will be made in accordance with the Local Government
Prompt Payment Act.

AWARD:

Award will be ALL OR NONE to a responsible Contractor(s) determined to provide the
best value to the County with price, technical, and other applicable factors considered.
Bidders must bid on all items to be considered for award. ALL awards are subject to the
availability of funds.

JERM OF AGREEMENT

The bid shall remain in effect for two (2) years from the date of award by the Board of County
Commissioners, with the County reserving the right and option to extend the contract for an
additional two (2) periods of twelve (12) months each, if such is agreeable with the successful
bidder. Adjustment of rates may be negotiated during a renewable term if requested by the
successful Contractor. Any adjustment must be agreed upon by the County.
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ATTACHMENT B
PRICE SHEET
AGRONOMIC SERVICES FOR CLAY COUNTY PARKS

GRANULAR APPLICATION

BID EXTENDED PRICE
EST APPLICATION | GRANULAR .
ITEM |GRANULAR APPLICATION ACRES UNIT FREQUENCY | UNIT PRICE (Acre x Frequency X Unit
NO. Price)
Pest Control
1 Fipronil 0.0143% 1235 | Acre 1 $158 $19,513
-0- 0, 0,
o [15-0-15S0%ppscu wr.67% 1235 | Acre 3 $263.40 $97,589.70
Oxadiazon
Total for Granular Application Items 1-2:| $ 117,102.70
LIQUID APPLICATION
BID EXTENDED PRICE
EST APPLICATION LIQUID .
ITEM |LIQUID APPLICATION ACRES UNIT FREQUENCY | UNIT PRICE (Acre x Frequency X Unit
NO. Price)
3 [IPM (Integrated Pest 1235 | Acre 3 $0.00 $0.00
Management)
Insecticide Bifenthrin,
4 Metsulfuron/Halosulfuron 1235 | Acre 2 $113.18 $27,955.46
Pre-Emergent Spectacle with 2,4-
5 |D, MECOPROP-p and 1235 | Acre 2 $118.48 $29,264.56
DICAMBA/Bassadran
Princep Pre/Post Emergent for
6 Broadleaf/Grassy Weeds simazine 1235 | Acre ! $65.18 $8,049.73
Total for Liquid Application Items 3 - 6:| $ 65,269.75

Total for All Bid Items 1 - 6:

$182,372.45
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