
 

Clay County Agreement/Contract No. 2023/2024-25 AM2 
 

SECOND AMENDMENT TO PHASE 2 CONSTRUCTION AGREEMENT FOR THE 
BONDED TRANSPORTATION PROGRAM CMAR GROUP #2, PROJECT 2 

 
This Second Amendment to Phase 2 Construction Agreement for the Bonded 

Transportation Program CMAR Group #2, Project 2 (“Second Amendment”) is entered into on 
this ____ day of July, 2024, between Superior Construction Company Southeast, LLC, a Florida 
Limited Liability Company (“Contractor”) and Clay County, a political subdivision of the State 
of Florida (the “County”). Capitalized words not otherwise defined herein shall have the 
meanings ascribed to them in the Agreement. 
 

RECITALS 
 
 WHEREAS, the County sold Sales Surtax Revenue Bonds, Series 2020 to finance the 
costs of the acquisition and construction of certain roadway improvements in the County referred 
to by the County as the Bonded Transportation Program (“BTP”); and 
 
 WHEREAS, on September 8, 2020, the County entered into an Agreement with WGI, 
Inc. (“Owners Rep”) wherein the Owners Rep agreed to serve as the County’s representative to 
oversee the design and construction (by others) in relation to the BTP; and  
 
 WHEREAS, on June 22, 2021, the County entered into an agreement with Jacobs 
Engineering Group Inc. (“Consultant”) wherein the Consultant agreed to provide Engineering 
Design Consultant Services for the design of three roadway projects associated with the BTP 
designated as Construction Management at Risk (CMAR) Group #2, Projects 2, 5, and 6A; and 
 
 WHEREAS, on August 10, 2021, the County and the Contractor entered into the Phase 1 
Preconstruction Agreement for Construction Management at Risk Services for the BTP CMAR 
Group #2, Projects 2, 5, and 6A, Clay County Agreement/Contract No. 2020/2021-234 (“Phase 1 
Agreement”); and 
 
 WHEREAS, the Consultant prepared a set of contract documents/plans including 90% 
plans, specifications, supporting engineering analysis, calculations, and other technical 
documents for the construction of CMAR Group #2, Project 2 (“Contract Plans”); and 
 
 WHEREAS, on October 24, 2023, the County and the Contractor entered into the Phase 
2 Construction Agreement for Project 2, CR 209 from Peters Creek Bridge south to US 17 in 
Lake Asbury, Clay County Agreement/Contract No.: 2023/2024-25, incorporated herein by 
reference, wherein the Contractor agreed to construct Project 2 in accordance with the Contract 
Plans and approved Guaranteed Maximum Price (GMP) (“Phase 2 Agreement”); and  
 
 WHEREAS, Project 2 involves the widening of roadway at CR 209 (Russell Rd) that 
crosses CSX Transportation, Inc. (“CSXT”) railroad and will be constructed through CXST right 
of way; and   
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 WHEREAS, on July 1, 2021, the County and CSXT entered into a Preliminary 
Engineering Agreement for CSXT to perform certain engineering and design services for the 
proposed roadway widening at CR 209 (Russell Rd) to include the installation of a new railroad 
crossing surface with active grade crossing warning devices through the crossing at CR 209 
(Russell Rd); and  
 
 WHEREAS, on April 30, 2024, the County and CSXT entered into a Construction 
Agreement, Clay County Agreement/Contract No.: 2023/2024-132 (“CSXT Construction 
Agreement”), to address the construction of the new railroad crossing surface with active grade 
crossing warning devices through the crossing at CR 209 (Russell Rd) in relation to Project 2; 
and 
 
 WHEREAS, on April 10, 2024, the County and the Contractor entered into the First 
Amendment to the Phase 2 Agreement to address the requirements set forth in the CSXT 
Construction Agreement and amend the insurance provision to remove Builders Risk insurance 
and Installation Floater from the list of insurance types that the Contractor is required to maintain 
and add and incorporate the insurance required in the CSXT Construction Agreement resulting in 
an increase to the Contract Price in the amount of $39,965.00; and  
  
 WHEREAS, in accordance with the thirteenth amendment and a portion of the twelfth 
amendment to the Consultant’s agreement with the County, the Consultant has prepared the 
Revision 1 Signalization Plans signed and sealed on July 8, 2024 for the temporary signal and 
widening of CR 315B at the CR 315 intersection, attached hereto as Exhibit 1 and incorporated 
herein, along with milling and resurfacing limits, attached hereto as Exhibit 2 and incorporated 
herein; and  
 
 WHEREAS, the parties desire to amend the Phase 2 Agreement to provide for the 
Contractor to construct as part of Project 2 the signalized intersection, widening, signing and 
pavement marking, and grading as shown in the Revision 1 Signalization Plans attached hereto, 
and all work required to complete the milling and resurfacing in the total amount of $490,058.47 
as set forth in the cost proposal attached hereto as Exhibit 3 and incorporated herein; and  
  
 WHEREAS, the Agreement may only be modified or amended upon mutual written 
agreement of the County and the Contractor; and   
 
 WHEREAS, the parties desire to enter into this Second Amendment to amend the Scope 
of Work to be provided by the Contractor for Project 2 and amend the Contract Price as set forth 
herein.  
 
 NOW THEREFORE, in consideration of the foregoing recitals, the mutual covenants 
and promises set forth herein, and for other good and valuable consideration, the receipt of which 
is hereby acknowledged and all objections to the sufficiency and adequacy of which are hereby 
waived, the parties agree as follows: 
 
 1. Incorporation of Recitals. The above recitals are true and correct and are 
incorporated herein by reference. 
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 2. The Scope of Work to be performed and provided by the Contractor for the 
construction of Project 2 is hereby amended to include all work necessary to construct the 
signalized intersection, widening, signing and pavement marking, and grading shown in the 
Revision 1 Signalization Plans signed and sealed on July 8, 2024 attached hereto as Exhibit 1 
and all work required to complete the milling and resurfacing as shown on the attached sketch 
attached hereto as Exhibit 2. Such Work must be completed by the Contractor prior to 
implementing the Phase 2A detour on CR 209.   
 
 3. The Contract Price is hereby increased by $490,058.47 in accordance with the 
schedule of values set forth in Exhibit 3 to provide for the amended Scope of Work addressed 
herein. Accordingly, provision 6.1 of Section 6 (PAYMENT FOR SERVICES) of the Agreement 
is hereby amended and replaced in its entirety with the following: 
 

6.1.   The County agrees to pay the Contractor for the Work performed for Project 2 in 
accordance with the terms of this Agreement on a lump sum basis in the total lump sum 
amount of $22,316,185.93 (“Contract Price”). The Contract Price includes the Work 
performed by the Contractor and its subcontractors, travel, overtime, man-hours, 
materials, equipment, supplies, labor, overhead, profit, and all other costs, expenses and 
reimbursables associated with the Contractor’s performance of the Work except for those 
that may be specifically excluded as set forth in Attachment C. 

 
 4.  Conforming Changes. All provisions in the Agreement and any amendments, 
attachments, schedules or exhibits thereto in conflict with this Second Amendment shall be and 
hereby are changed to conform to this Second Amendment. 
 
 5. Ratification of Agreement. Except as expressly provided herein, all other terms 
and conditions of the Agreement, as amended, not affected by this Second Amendment are 
incorporated herein and shall remain in full force and effect. 
 
 6. Severability. If any provision hereto is in conflict with any applicable law or 
statute or is otherwise unenforceable, then such provisions shall be deemed null and void to the 
extent of such conflict and shall be deemed severable, without invalidating any other provision 
of this Second Amendment.   
 
 7. Entire Agreement. This Second Amendment, together with the Agreement, and 
prior Amendments, and any attachments thereto, constitute the entire agreement between the 
parties relating to the subject matter hereof, and supersedes all prior agreements or 
understandings, whether written or oral, and whether explicit or implicit, which have been 
entered into before the execution hereof. 
 
 8. Counterparts.  This Second Amendment may be executed in counterparts, each of 
which when so executed shall be deemed to be an original, and such counterparts shall together 
constitute and be one and the same instrument.   
 
 9. Authority. The parties agree to utilize electronic signatures and that the digital 
signatures of the parties set forth below are intended to authenticate this Second Amendment and 
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have the same force and effect as manual written signatures. Each person signing on behalf of 
the parties represents and warrants that he/she has full authority to execute this Second 
Amendment on behalf of such party and that the Second Amendment will constitute a legal and 
binding obligation of such party.  
 
 IN WITNESS WHEREOF, the parties have executed this Second Amendment to the 
Agreement as of the date and year first written above. 
 
      SUPERIOR CONSTRUCTION COMPANY 
      SOUTHEAST, LLC 
  
 
      By:        

 
Print Name: ______________________________                      
 
Print Title: ________________________________ 
 
 
CLAY COUNTY, a political subdivision of the 

 State of Florida   
 
 

     By:        
   Jim Renninger    

  Its Chairman 
ATTEST: 
 
 
       
Tara S. Green  
Clay County Clerk of Court and Comptroller  
Ex Officio Clerk to the Board 
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Contract Price  $21,786,162.46 
AM1        $       39,965.00 
AM2   $     490,058.47 
Adjusted Contract Price $22,316,185.93 
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EXHIBIT 3 



Signalization Crossing County 
Road 315

Project - 21745B

GRAND TOTAL | $ 490,058.47
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