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CLAY COUNTYAGREEMENT/CONTRACT #2023/2024-_____ 
 

FRANCHISE AGREEMENT FOR CONTAINER SERVICE 
 
 This Franchise Agreement for Container Service (“Franchise Agreement”) is executed by 
and between Clay County, a political subdivision of the State of Florida, by and through its 
Board of County Commissioners (the “County”), and United Site Services of Florida, LLC, a 
Florida Limited Liability Company (the “Franchisee”), this 24th day of September, 2024. 
Capitalized words not otherwise defined herein shall have the meanings ascribed to them in the 
Ordinance. 
 

RECITALS 
 
 WHEREAS, Clay County’s Solid Waste Franchising and Collection Ordinance 90-24, as 
amended and as it may be amended from time to time, and as codified in the Clay County 
Code, Appendix D, Article III (“Ordinance”), incorporated herein by reference, authorizes the 
franchising of Solid Waste collection services within specified Franchise Districts in the 
Unincorporated Area of Clay County; and  
 
 WHEREAS, it shall be unlawful for any person to collect, remove, or dispose of Solid 
Waste for others in the Unincorporated Area of Clay County without first obtaining a Franchise 
as authorized by the Ordinance; and  
 
 WHEREAS, Franchise means the rights granted under the Ordinance to collect and 
transport Solid Waste from Residential Units, Commercial Establishments, Industrial 
Establishments or Institutional Establishments, regardless of the place of origin, within and from 
a specified Franchise District, and is not intended to include any license or permit required for 
the privilege of transacting and carrying on a business within the County as may be required by 
other County Ordinances and general law; and  
 
 WHEREAS, the Franchisee has a current Franchise for Container Service with the 
County that expires on September 30, 2024 with no renewal terms remaining; and 
 
 WHEREAS, the Franchisee would like to continue operating a Franchise in the County 
and has submitted an Application for a Franchise for Container Service, a copy of which is 
attached hereto as Attachment A and incorporated herein, along with its Application Fee in 
accordance with the Ordinance; and  
 
 WHEREAS, the terms and provisions of the Ordinance are declared to be the minimum 
with respect to the duties, requirements, and obligations of the Franchisee; and accordingly, any 
terms and provisions which impose greater or more restrictive duties, requirements, and 
obligations upon the Franchisee are declared and agreed to prevail over the terms and 
provisions of the Ordinance; and  
 
 WHEREAS, the Franchise shall be conditioned upon the faithful performance of all 
duties and requirements imposed by the Ordinance, this Franchise Agreement, existing law, 
and requirements established by the Clay County Department of Environmental Services (the 
“Department”) under the direction of the County’s Board of County Commissioners. 
 
 NOW THEREFORE, pursuant to the provisions and authority of the Ordinance and in 
consideration of the foregoing Recitals, the mutual covenants and promises set forth herein, and 
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for other good and valuable consideration, the receipt of which is hereby acknowledged and all 
objections to the sufficiency and adequacy of which are hereby waived, the parties agree as 
follows: 

 
1. Franchise District.  The Franchise granted is within Franchise District #IX, as established 

under Clay County Resolution 89/90-63R. 
 

2. Authorized Collection Service.  The collection service authorized under this Franchise 
Agreement is Container Service which is the collection of Garbage, Rubbish, Yard 
Trash, and Recyclable Materials stored in Containers as provided and specified under 
the Ordinance.  

 
3. Non-exclusivity.  The Franchise granted is non-exclusive within Franchise District #IX. 
 
4. Term.  The Franchise granted shall commence on October 1, 2024 (“Effective Date”) 

and shall terminate on March 31, 2028, unless sooner terminated hereunder or under 
the Ordinance.  
 

5. Franchise Fee.  The Franchisee agrees to pay to the County a Franchise Fee of 
fourteen percent (14%) of the Franchisee’s gross receipts, which includes the Franchise 
Fee for Container Service in its Franchised District. Compactor lease and purchase 
receipts are exempt from the Franchise Fee. The Franchisee shall make payments by 
delivering a check to the Department, payable to the Clay County Environmental Fund, 
on or before the last day of each month, on the gross receipts of the previous month. 
The final payment for the last month of the Franchise Agreement shall be due thirty (30) 
days following the expiration or termination of the Franchise Agreement. 

 
6. Audits and Reports.  

 
A. Audit: The Franchisee shall maintain all books, documents, papers, and records 

related to the Franchise in accordance with generally accepted accounting 
principles. A customer list showing location, container size, and frequency, along 
with all books and records, must be made available for inspection by the 
Department staff upon request and with ten (10) days prior notice. The 
Franchisee shall retain all records relating to this Franchise Agreement for a 
period of at least five (5) years after the Franchise Agreement expires or 
terminates, whichever occurs first. 
 

B. Monthly Report: The Franchisee must deliver to the Department, on or before the 
last day of each calendar month, a true and correct monthly report of gross 
receipts generated the previous calendar month from within its Franchise District. 
The failure of Franchisee to deliver a monthly report within the prescribed time 
shall be grounds for termination of the Franchise as provided under Section IV. 1. 
of the Ordinance.  In the event of termination of the Franchise, the Franchisee 
shall remain liable for all Franchise and Disposal fees due up to the date of 
termination. 

 
C. Annual Financial Statement: The Franchisee shall submit a certified financial 

statement each year to the Department on or before the first day of April, or on a 
date as otherwise agreed to by the Department, for the previous calendar year. 
The certified financial statement shall be prepared by a certified public 
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accountant licensed by the State of Florida. The certified financial statement shall 
indicate all revenues and expenses of disposal generated from or attributable to 
Franchise activities within Clay County. These statements shall be prepared in 
accordance with generally accepted accounting principles. If the Franchisee fails 
to submit its certified financial statement within the time prescribed herein or to 
obtain an extension for good cause shown fifteen days prior to the certified 
financial statement due date, the Franchisee shall pay an additional late charge 
of ten percent of the average monthly disposal fee incurred by the Franchisee for 
the preceding twelve month period. The failure of Franchisee to submit the 
certified financial statement within the prescribed time shall be grounds for 
termination of the Franchise as provided under Section IV. 1. of the Ordinance. In 
the event of termination of the Franchise, the Franchisee shall remain liable for 
all Franchise and Disposal fees due up to the date of termination. 

 
7. Insurance.  Throughout the term of the Franchise, Franchisee shall maintain the 

following insurance in accordance with Section IV 2.C. of the Ordinance:  
 

The Franchisee shall provide and keep in force throughout the term of this Franchise 
Agreement and during any renewal or extension term(s) of this Franchise Agreement a 
comprehensive general public liability and property damage insurance policy. Such 
public liability coverage shall not be less than five hundred thousand dollars 
($500,000.00) for each person, and not less than five hundred thousand dollars 
($500,000.00) for each accident, with property damage coverage of not less than two 
hundred fifty thousand dollars ($250,000.00) insuring by name the Franchisee and 
naming “Clay County, a political subdivision of the State of Florida, and The 
Board of County Commissioners, Clay County, Florida, its employees, agents, 
boards and commissions, as their interests may appear” as “Additional Insureds” 
against public liability and property damage claims; provided, however, that if the 
Franchise is for Hand Pickup Service, and the Franchisee serves fewer than two 
hundred (200) Customers, then the County may reduce the required limits of the public 
liability coverage to one hundred thousand dollars ($100,000.00) combined for injury to 
person or property. The Franchisee shall maintain in full force and effect at all times at 
least the minimum motor vehicle insurance required under the law of the State of Florida 
for registration thereof, and shall provide proof of such registration to the County for 
each motor vehicle used by the Franchisee in the performance of its Franchise 
obligations. The Franchisee shall also maintain workers’ compensation insurance in the 
statutory limits as required by the State of Florida.  
 
The Franchisee must provide confirmation of coverage renewal via an updated 
certificate of insurance should any policies expire prior to the expiration of this Franchise 
Agreement. Franchisee shall provide a thirty day prior written notification to the County 
in the event coverage is cancelled, modified, or non-renewed. If any required insurance 
coverage is cancelled, terminated or revoked, the Franchisee shall immediately suspend 
its operations until replacement insurance is obtained and verified. 
 

8. Bond.  Throughout the term of the Franchise, unless modified under the Ordinance, 
Franchisee shall maintain a performance and payment bond in an amount not to exceed 
$25,000.00 to insure continuity of collection and disposal service in accordance with 
Section IV 2.B. of the Ordinance.   
 



 4 

9. Recycling.  Franchisee agrees to actively market recyclable material collection services 
to all its Customers. The Clay County Recycling Program presently accepts specific 
recyclable materials at no charge (subject to change with 90-day notice) at the Clay 
County Recycling Facility. The Clay County Recycling Program will accept corrugated 
cardboard (dry, flattened) at the Clay County Recycling Facility from the Franchisee that 
are collected source separated. The Clay County Recycling Facility reserves the right to 
reject loads of materials collected as recyclable in the event a particular load contains 
more than 5 percent unacceptable materials or contamination. In the event a load of 
materials collected by the Franchisee as recyclable is rejected, the County will notify the 
Franchisee immediately, and reserves the right to have the materials properly disposed. 
The County will charge the Franchisee’s prepaid account for the material rejected, and 
advise the Franchisee within ten working days of the appropriate charges. 

 
 Franchisee further agrees that if the County shall implement a recycling program 

requiring mandatory participation on the part of Container Service Customers, then 
Franchisee will cooperate with the implementation thereof, including termination services 
with non-participating or uncooperative Customers, if required by the County. 

 
10. Application.  In the event of any inconsistencies between the terms and provisions of the 

Application submitted by the Franchisee and those in this Franchise Agreement, the 
terms and provisions in this Franchise Agreement shall prevail. Any fraudulent or 
deceptive statements contained therein, or any material misstatements of fact contained 
therein shall be full and sufficient grounds for the immediate revocation of the Franchise 
and the termination of this Franchise Agreement by the County. 

 
11. Equipment and Vehicles. The Franchisee shall acquire, employ and utilize all equipment 

and vehicles necessary to perform its Franchise duties, requirements, and obligations.  
Such equipment and vehicles shall be maintained in good condition and repair at all 
times and shall initially include the equipment and vehicles identified in the Application. 

 
12. Notice.  All notices given under this Franchise Agreement shall be in writing and shall be 

deemed to have been duly given (a) when delivered by hand, (b) two days after having 
been delivered to Federal Express, UPS, Airborne or another recognized overnight 
courier or delivery service, or (c) five days after having been deposited into the United 
States mail, by registered or certified mail, return receipt requested, postage prepaid, to 
the respective parties at their respective addresses set forth below: 

 
If to Franchisee: 
 
United Site Services of Florida, LLC 
118 Flanders Road Suite 1000 
Westborough, MA 01581  
Attention: Jeffrey Dunlop 
Copy to Kristina Robinson  

If to County:  
 
Clay County 
3545 Rosemary Hill Road 
Green Cove Springs, FL 32043 
Attention: Director of Environmental Services 

 
In the event that different addresses or representatives are designated by either party 
after execution of this Franchise Agreement, notice of the name, title, and address of the 
respective party will be provided to the other party. 

 
13. Designated Place of Business.  The Designated Place of Business for Franchisee shall 

be: 565 Ellis Road South, Jacksonville, FL 32254 
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14. Container Size.  In accordance with Section IV 5.B. (5) (a) of the Ordinance, unless 
otherwise agreed to by the parties, Containers shall be provided for Customers in all 
available sizes (2 through 50 cubic yards) with suitable lifting connections to enable 
handling by the Franchisee using its standard equipment. 
 

15. Ordinance Amendments.  The Franchisee acknowledges and agrees that the County 
shall have the right to make amendments to the Ordinance from time to time within the 
reasonable exercise of its police powers to protect the public health, safety, and welfare. 
The Franchisee agrees to abide by such amendments as if set out fully herein. 

 
16. Franchise Agreement Amendments. The Franchise Agreement may only be modified or 

amended upon written agreement of the County and the Franchisee. No oral 
agreements or representation shall be valid or binding upon either party. The Franchisee 
may not unilaterally modify the terms of the Franchise Agreement by affixing additional 
terms or by incorporating such terms onto the Franchisee’s documents forwarded by the 
Franchisee to the County.   

 
17. Default, Revocation, and Termination. In accordance with Section IV 1. of the 

Ordinance, if Franchisee violates any of the terms, conditions, or provisions of the 
Ordinance, the Franchise Agreement, or any of the regulations promulgated by the 
County pursuant thereto, the Department shall notify the Franchisee, in writing, to desist 
from further violations. If the violation continues for a period of fifteen days thereafter or 
reoccurs any time thereafter, the Franchisee shall be deemed to have forfeited the 
Franchise; provided, the Franchisee may, within said fifteen day period, petition the 
County for a hearing regarding whether grounds for forfeiture exist. A forfeiture of a 
Franchise shall mean that the Franchisee's rights under a Franchise are revoked and the 
Franchise Agreement terminated. Forfeiture shall take effect upon the certified mailing 
by the Department of notice thereof to the Franchisee. 
 

18. Designated Disposal Facility.  The Franchisee agrees to cause all solid waste collected 
by it under the authority of the Franchise to be delivered to the Transfer Station at the 
County’s Rosemary Hill Solid Waste Management Facility, or such other Transfer 
Station or Designated Disposal Facility as the County may identify. 
 

19. Tipping Fee Deposits.   
 

A. At its sole discretion, the County may authorize the Franchisee to deposit funds 
with the County to be drawn against by the Franchisee for payment of the tipping 
fee due on each load of solid waste delivered to the Designated Disposal Facility, 
currently the Rosemary Hill Solid Waste Management Facility, or as otherwise 
designated by the Department, in lieu of requiring the Franchisee to tender cash 
with each such load. If granted, the County may withdraw such authorization at 
any time in its sole discretion without recourse on the part of the Franchisee.  
 

B. Should the authorization under subparagraph A be granted by the County, then 
on any occasion that the County in its sole judgment shall determine that the 
balance of funds on deposit with the County to the credit of the Franchisee is low, 
zero or negative, the County may give written notice to the Franchisee by 
electronic or facsimile transmission to deposit additional funds with the County. 
The Franchisee shall deposit said additional funds by the second business day 
immediately following the sending of the written notice (“Deposit Deadline”). 
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C. If Franchisee fails to make a deposit to cure a negative balance within the 

Deposit Deadline under subparagraph B, Franchisee shall pay to the County a 
fee of $25.00 for each day after the Deposit Deadline until the Franchisee 
deposits funds sufficient to cover the negative balance, pays all accrued fees 
under this subparagraph, and produces a positive balance.  
                    

D. For purposes of this paragraph the term “Delinquent Fee” shall mean the fee 
charged under subparagraph C, and the term “Charged Day” shall mean a 
calendar day for which a Delinquent Fee has been charged to the Franchisee.   

 
E. The accrual by the Franchisee of 20 or more Charged Days during any 12 month 

period shall be grounds for the revocation of the Franchise  and the termination of 
this Franchise Agreement.  

 
F. The Franchisee at all times shall remain liable to pay to the County the tipping                

fee charged by the County for each load of solid waste delivered by the 
Franchisee to the Designated Disposal Facility, currently the Rosemary Hill Solid 
Waste Management Facility, or as otherwise designated by the Department, and 
nothing in this paragraph shall be construed to the contrary.  

 
20. Public Records.  

 
A. The Franchisee acknowledges the County’s obligation under Art. 1, Section 24, 

Florida Constitution, and Chapter 119, Florida Statutes, as from time to time 
amended (together, the Public Records Laws), to release public records to 
members of the public upon request. The Franchisee acknowledges that the 
County is required to comply with the Public Records Laws in the handling of the 
materials created under the Franchise Agreement and that the Public Records 
Laws control over any contrary terms in the Franchise Agreement. In accordance 
with the requirements of Section 119.0701, Florida Statutes, the Franchisee 
covenants to comply with the Public Records Laws, and in particular to: 
 

i. Keep and maintain public records required by the County to perform the 
services required under the Franchise Agreement; 

ii. Upon request from the County’s custodian of public records, provide the 
County with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not 
exceed the cost provided in Chapter 119, Florida Statutes, or as 
otherwise provided by law; 

iii. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the Franchise Agreement term and 
following completion of the Franchise Agreement if the Franchisee does 
not transfer the records to the County; and, 

iv. Upon completion of the Franchise Agreement, transfer, at no cost, to the 
County all public records in possession of the Franchisee or keep and 
maintain public records required by the County to perform the services. If 
the Franchisee transfers all public records to the County upon completion 
of the Franchise Agreement, the Franchisee shall destroy any duplicate 
public records that are exempt or confidential and exempt from public 
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records disclosure requirements. If the Franchisee keeps and maintains 
public records upon completion of the Franchise Agreement, the 
Franchisee shall meet all applicable requirements for retaining public 
records. All records stored electronically must be provided to the County, 
upon request from the County’s custodian of public records, in a format 
that is compatible with the information technology systems of the County. 

 
B. The Franchisee’s failure to comply with the requirements of this paragraph shall 

be deemed a material breach of this Franchise Agreement, for which the County 
may terminate the Franchise Agreement immediately upon written notice to the 
Franchisee. 

 
C. The Franchisee acknowledges the provisions of Section 119.0701(3)(a), Florida 

Statutes, which, as applicable to the County and the Franchisee, require as 
follows: 
  

i. A request to inspect or copy public records relating to the Franchise 
Agreement must be made directly to the County. If the County does not 
possess the requested records, the County shall immediately notify the 
Franchisee of the request, and the Franchisee must provide the records 
to the County or allow the records to be inspected or copied within a 
reasonable time. 

ii. If the Franchisee does not comply with the County’s request for records, 
the County shall enforce the Franchise Agreement provisions in 
accordance with this Franchise Agreement. 

iii. If the Franchisee fails to provide the public records to the County within a 
reasonable time, the Franchisee may be subject to penalties under 
Section 119.10, Florida Statutes. 

 
IF THE FRANCHISEE HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
FRANCHISEE’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THE FRANCHISE AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT (904) 529-3604, 
PUBLICRECORDS@CLAYCOUNTYGOV.COM, POST OFFICE 
BOX 1366, GREEN COVE SPRINGS, FLORIDA  32043. 
 

21. Scrutinized Companies Certification. In compliance with Section 287.135(5), Florida 
Statutes, the undersigned hereby certifies that the Franchisee is not participating in a 
boycott of Israel as defined in Section 287.135(1), Florida Statutes; is not on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List as referred to in Section 287.135(2), 
Florida Statutes; and does not have business operations in Cuba or Syria as defined in 
Section 287.135(1), Florida Statutes. In accordance with Section 287.135(3), Florida 
Statutes, the County shall have the option of terminating this Franchise Agreement if the 
Franchisee is found to have submitted a false certification as provided under Section 
287.135(5), Florida Statutes, or been placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List, or been engaged in business operations in Cuba or Syria, or to have 
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been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a 
boycott of Israel as defined in Section 287.135(1), Florida Statutes.  
 

22. E-Verify Requirement. Pursuant to Section 448.095, Florida Statutes, the Franchisee 
shall register with and utilize the U.S. Department of Homeland Security’s E-Verify 
system to verify the work authorization status of all new employees hired by the 
Franchisee during the term of the Franchise Agreement, and shall expressly require any 
subcontractors performing work or providing services pursuant to the Franchise 
Agreement to likewise register with and utilize the U.S. Department of Homeland 
Security’s E-Verify system to verify the work authorization status of all new employees 
hired by the subcontractor during the term of the subcontractor agreement. 
Subcontractors shall provide the Franchisee with an affidavit stating that the 
subcontractor does not employ, contract with, or subcontract with an unauthorized alien, 
as set forth in Section 448.095(2)(b)1, Florida Statutes. Upon request, the Franchisee 
must provide evidence of compliance with this provision.  Failure to comply with this 
Section is a material breach of the Agreement, and the County shall have the option of 
terminating this Franchise Agreement at its discretion. 
    

23. Human Trafficking Attestation. 
 
In compliance with Section 787.06 (13), Florida Statutes, the undersigned, on behalf of 
the Franchisee, a nongovernmental entity, hereby attests under penalty of perjury as 
follows: 
 

1. The Franchisee does not use coercion for labor or services, as such italicized 
terms are defined in Section 787.06, Florida Statutes, as may be amended from time 
to time. 
 
2. If, at any time in the future, the Franchisee does use coercion for labor or 
services, the Contractor will immediately notify the County and no contracts may be 
executed, renewed, or extended between the parties. 
 
3. By execution of this Agreement, the undersigned represents that undersigned 
has read the foregoing statements and confirms that the facts stated in it are true 
and are made for the benefit of, and reliance by the County.  

 
24. Public Entity Crimes Certification.  

 
A. A person or affiliate who has been placed on the convicted vendor list following a 

conviction for public entity crime may not submit a bid, proposal, or reply on a 
contract to provide any goods or services to a public entity, may not submit a bid, 
proposal, or reply on a contract with a public entity for the construction or repair 
of a public building or public work, may not submit bids, proposals, or replies on 
leases of real property to a public entity, may not be awarded or perform work as 
a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity, and may not transact business with any public entity in excess of 
the threshold amount provided in Section 287.017 of the Florida Statutes, for 
CATEGORY TWO for a period of 36 months from the date of being placed on the 
convicted vendor list. 
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B. By signing this Franchise Agreement, the Franchisee represents that the 
execution of this Franchise Agreement will not violate the Public Entity Crimes 
Act (Section 287.133, Florida Statutes). Violation of this Section shall result in 
termination of this Franchise Agreement and recovery of all monies paid hereto 
and may result in debarment from the County’s competitive procurement 
activities. 
 

C. In addition to the foregoing, the Franchisee further represents that there has 
been no determination, based on an audit, that it or any subcontractor has 
committed an act defined by Section 287.133, Florida Statutes, as a “public entity 
crime” and that it has not been formally charged with committing an act defined 
as a “public entity crime” regardless of the amount of money involved or whether 
the Franchisee has been placed on the convicted vendor list. 

 
D. Franchisee will promptly notify the County if it or any subcontractor of the 

Franchisee is formally charged with an act defined as a “public entity crime” or 
has been placed on the convicted vendor list.   
 

25. Indemnification. The Franchisee shall promptly defend, indemnify, and hold harmless the 
County, and its directors, officers, employees, representatives, and agents from and 
against any and all liabilities, losses, claims, damages, demands, expenses or actions, 
either at law or in equity, including reasonable court costs, attorneys’ fees, professional 
fees, or other expenses, that may hereafter at any time be made or brought by anyone 
on account of personal injury, property damage, loss of monies, or other loss, arising out 
of, by reason of, or in any manner connected with or related to the performance of the 
Franchise under this Franchise Agreement. The County does not agree to and shall not 
indemnify Franchisee or any other person or entity, for any purpose whatsoever. To the 
extent any indemnification by the County may be construed under this Franchise 
Agreement, any such indemnification shall be subject to and within the limitations set 
forth in Section 768.28, Florida Statutes, and to any other limitations, restrictions and 
prohibitions that may be provided by law, and shall not be deemed to operate as a 
waiver of, or modification to, the County’s sovereign immunity protections. This 
paragraph shall survive the expiration or termination of this Franchise Agreement. 

 
26. Independent Contractor. Nothing herein shall constitute or be construed to create or 

suggest any type or kind of employment, partnership, joint venture, or other legal 
relationship, express or otherwise, between the parties. The Franchisee is an 
independent contractor and is not an employee, agent, joint-venture, or partner of the 
County. 

 
27. Remedies. Each party shall have the right to seek the judicial enforcement and 

interpretation of this Franchise Agreement, and to avail itself of all remedies available to 
it arising at law or in equity for the breach of this Franchise Agreement. Remedies are 
mutually available, and include damages and specific performance, as appropriate. 

 
28. Governing Law and Venue. This Franchise Agreement shall be governed by and 

construed in accordance with the laws of the State of Florida. Venue for any litigation, 
mediation, or other action proceeding between the parties arising out of this Franchise 
Agreement lies in Clay County, Florida.  
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29. Attorneys’ Fees. In the event either party shall retain an attorney to litigate on its behalf 
against the other party regarding the enforcement or interpretation of this Franchise 
Agreement or regarding the rights, remedies, obligations or liabilities of the parties 
arising under this Franchise Agreement, the party prevailing on the majority of its claims, 
or which successfully defends against a majority of the other party's claims, shall be 
entitled to an award of reasonable attorney's fees, costs, and expenses against the other 
party, including fees, costs, and expenses incurred from the date of referral of the 
dispute to the prevailing party's attorney through the conclusion of litigation, or incurred 
in bankruptcy or on appeal. Nothing contained herein is intended to serve as a waiver of 
sovereign immunity and extend the County’s liability beyond the limits established in 
Section 768.28, Florida Statutes. 

 
30. Severability. If any provisions of this Franchise Agreement shall for any reason be held 

to be invalid or unenforceable, the invalidity or unenforceability of such provision shall 
not affect any of the remaining provisions of this Franchise Agreement, and this 
Franchise Agreement shall be enforced as if such invalid and unenforceable provision 
had not been contained herein. 

 
31. No Assignment. The Franchisee shall not assign any of its rights or duties under this 

Franchise Agreement to any other party. Any such assignment attempted by the 
Franchisee shall be null and void.  If the Franchisee attempts to assign any such rights 
or duties, the Franchise may be revoked and the Franchise Agreement may be declared 
terminated by the County. 

 
32. No Third-Party Beneficiaries.  Any other provisions of this Franchise Agreement to the 

contrary notwithstanding, no third-party beneficiaries are intended or contemplated 
under this Franchise Agreement, and no third-party shall be deemed to have rights or 
remedies arising under this Franchise Agreement or such documents against either 
party to this Franchise Agreement.  

 
33. Further Assurances. Each of the parties shall cooperate with one another, shall do and 

perform such actions and things, and shall execute and deliver such agreements, 
documents and instruments, as may be reasonable and necessary to effectuate the 
purposes and intents of this Franchise Agreement and the Ordinance. 

 
34. Waiver. No waiver by either party of any term or condition of this Franchise Agreement 

will be deemed or construed as a waiver of any other term or condition, nor shall a 
waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, subparagraph, 
clause, phrase, or other provision of this Agreement.   

 
35. Headings. The headings contained in this Franchise Agreement are for reference 

purposes only and shall not affect in any way the meaning or interpretation of any or all 
of the provisions hereof.   

 
36. Counterparts. The Franchise Agreement may be executed in one or more counterparts 

and by the separate parties in separate counterparts, each of which shall be deemed to 
constitute an original and all of which shall be deemed to constitute the one and the 
same agreement. 
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37. Entire Agreement. This Franchise Agreement represents the entire agreement between 
the parties for the provision of the Franchise. No understanding, statement, 
representation, writing, agreement, course of conduct, or course of action by the parties 
or the authorized representatives of the parties, which is not expressed in this Franchise 
Agreement, shall be valid. 

 
38. Authority. The parties agree to utilize electronic signatures and that the digital signatures 

of the parties set forth below are intended to authenticate this Franchise Agreement and 
have the same force and effect as manual written signatures. Each person signing on 
behalf of the parties represents and warrants that he/she has full authority to execute 
this Franchise Agreement on behalf of such party and that the Franchise Agreement will 
constitute a legal and binding obligation of such party. 
 

 IN WITNESS WHEREOF, the parties hereto have executed this Franchise Agreement 
as of the date and year first written above. 
 

      FRANCHISEE 
 
 
      By: ______________________________________ 
      
      Print Name: _______________________________ 
 
      Title:  ____________________________________ 
 
       
      CLAY COUNTY, a political subdivision 
      of the State of Florida, by and through its 
      Board of County Commissioners 
 
 
      By: ______________________________________ 
             Jim Renninger  
              Chairman 
 
ATTEST: 
 
 
__________________________________ 
Tara S. Green  
Clay County Clerk of Court and Comptroller  
Ex Officio Clerk to the Board     
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