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Clay County Agreement/Contract No. 2020/2021 – ______ 
 

PHASE 1 PRECONSTRUCTION AGREEMENT FOR CONSTRUCTION 
MANAGEMENT AT RISK SERVICES FOR THE BONDED TRANSPORTATION 

PROGRAM GROUP #1 PROJECTS 
 

This Phase 1 Preconstruction Agreement for Construction Management at Risk Services 
for the Bonded Transportation Program Group #1 Projects (“Agreement”) is made and entered into 
as of the ____ day of September, 2021 (“Effective Date”) between Kiewit Infrastructure South 
Co., a Delaware Corporation (“Contractor”) and Clay County, a political subdivision of the State 
of Florida (the “County”).   
 

RECITALS 
 
  WHEREAS, the County sold Sales Surtax Revenue Bonds, Series 2020 to finance the 
costs of the acquisition and construction of certain roadway improvements in the County referred 
to by the County as the Bonded Transportation Program (“BTP”); and  
 
 WHEREAS, the BTP must be completed within five (5) years of the bond closing on 
March 26, 2020 so time is of the essence in the development of plans and specifications, 
management, design, and construction of these roadways; and  
 
 WHEREAS, on September 8, 2020, the County entered into an agreement with WGI, Inc. 
(“Owner Rep”) wherein the Owner Rep agreed to serve as the County’s representative to oversee 
the design and construction (by others) in relation to the BTP; and 
 
 WHEREAS, on July 27, 2021, the County entered into an agreement with GAI Consultants, 
Inc. (“Consultant”) wherein the Consultant agreed to provide Engineering Design Consultant 
Services for the design of two roadway projects associated with the BTP designated as 
Construction Management at Risk (“CMAR”) Group #1, Projects 3 and 4; and   
 
 WHEREAS, the County issued a Request for Qualifications, RFQ No. 20/21-44 (“RFQ”) 
to solicit and engage a contractor to provide Phase 1 preconstruction design phase assistance, to 
collaborate with the Owner Rep and the Consultant to develop an open book Guaranteed Maximum 
Price (“GMP”) proposal tied to a final completion date for the construction of the two roadway 
projects associated with CMAR Group #1, Projects 3 and 4, and to complete construction if the 
GMP is accepted by the County; and   
 

WHEREAS, the Contractor responded to the RFQ with a proposal to offer the requested 
services (“Contractor’s Response”); and  

 
WHEREAS, the County evaluated and ranked the qualifications submitted in accordance 

with Section 287.055, Florida Statutes, and the County selected the Contractor based on the 
Contractor’s Response and approved ranking; and  
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WHEREAS, the County, the Owner Rep, the Consultant, and the Contractor shall comprise 
a “Project Team” and shall work together in the development of the design of CMAR Group #1 
Projects and the development of an open book GMP to minimize design and construction cost and 
reduce the overall schedule of CMAR Group #1 Projects; and  

 
WHEREAS, the Project Team shall work together through the design process, naming this 

process Construction Management at Risk (CMAR); and  
 
WHEREAS, the Contractor is licensed and qualified to provide construction services and 

is a FDOT prequalified contractor; and  
 

 WHEREAS, the parties hereby acknowledge and expressly agree that the terms and 
conditions of the RFQ including all addendums and clarifications thereto and specifications and 
attachments incorporated into the RFQ apply to this Agreement and are incorporated herein by 
reference; and  

 
WHEREAS, the Contractor desires to provide the services to the County as set forth 

in the RFQ, the Contractor’s Response, and under the terms and conditions set forth in this 
Agreement. 
 
 NOW THEREFORE, in consideration of the foregoing Recitals, the mutual covenants 
and promises set forth herein, and for other good and valuable consideration, the receipt of which 
is hereby acknowledged and all objections to the sufficiency and adequacy of which are hereby 
waived, the parties agree as follows: 
 
SECTION 1.  BOND TRANSPORTATION PROGRAM (BTP) 
 
1.1. The BTP is comprised of seven roadway projects (referred to individually as “Project” and 
collectively as “Projects”) identified as follows:   
 

1) Project No. 1: CR218 from Cosmos Ave. to Pine Tree Lane  
2) Project No. 2: CR 209 from Highway 17 to CR 315B  
3) Project No. 3: CR 209 from Sandridge Road to CR 315B 
4) Project No. 4: Sandridge Road from Henley Road to CR 209  
5) Project No. 5: CR 220 from Baxley Road to Henley Road  
6) Project No. 6A: First Coast Connector, CR 315 to Highway 17  
7) Project No. 6B: First Coast Connector, First Coast Expressway to CR 315  

 
1.2. The County has broken the above seven Projects into four groups as identified in the chart 
attached hereto as Attachment A and incorporated herein by reference. Projects 1 and 6B are 
Design Build Projects. The remaining five Projects are grouped into two CMAR groups as follows: 
CMAR Group #1 (Projects 3 and 4) and CMAR Group #2 (Projects 2, 5, and 6A). 
 
1.3. This Agreement will address Phase 1 preconstruction (“Phase 1”) services to be performed by 
the Contractor in relation to CMAR Group #1, Projects 3 and 4 (“CMAR Group #1 Projects”), which 
shall consist of design phase assistance and collaboration with the Owner Rep and the Consultant 
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to develop an open book GMP proposal tied to a final completion date for the construction of 
CMAR Group #1 Projects.  The intent for Phase 1 is for the Contractor to accelerate the schedule(s) 
for each CMAR Group #1 Project rather than waiting until the design is 100% complete. Phase 2 
construction (“Phase 2”) services for CMAR Group #1 Projects will be addressed under separate 
contract(s) at a future date.   
 
1.4. For purposes of the BTP and this Agreement, the County Representative will be Howard 
Wanamaker, County Manager, and the Program Administrator will be Edwin Dendor. The Program 
Administrator will be the primary liaison between the County and the Contractor. The point of contact 
for the Owner Rep will be the Project Manager for BTP with WGI, Inc.  
 
SECTION 2.  SCOPE OF SERVICES  

 
2.1. The scope of services to be performed by the Contractor for Phase 1 shall consist of the 
services set forth in the RFQ Scope of Services and Addendum/Clarification to the RFQ attached 
hereto as Attachment B and the Contractor’s Response attached hereto as Attachment C associated 
with Phase 1 of the CMAR Group #1 Projects (“Phase 1 Services”). The County will provide 
available information regarding existing facilities, such as drawings, as-built drawings, legal 
description, easements, rights of way, agreements with any utilities, or any other information in the 
County’s possession which is necessary or useful in connection with CMAR Group #1 Projects.  
 
2.2. The Contractor shall develop on the form provided by the County (attached hereto as 
Attachment F), Task Authorizations for each CMAR Group #1 Project setting forth Phase 1 
Services, period of time, amount(s) associated with Phase 1 Services, and other pertinent details 
of Phase 1 Services to be performed by the Contractor for CMAR Group #1 Projects during the 
County’s fiscal year. All Task Authorizations shall be provided to the Program Administrator for 
review and approval by the County. Purchase Order(s)/Notice(s) to Proceed will be issued by the 
Program Administrator for each approved Task Authorization. Each Purchase Order/Notice to Proceed 
will set forth pertinent details of Phase 1 Services being authorized for the Contractor to perform, 
including the amount(s) of the authorized Phase 1 Services. 
 
2.3. In performance of the Phase 1 Services, the general objective for the Contractor is to 
evaluate the contract documents including plans, specifications, supporting engineering analysis, 
geotechnical reports, and other technical documents for the development of the GMP for the CMAR 
Group #1 Projects. The Contractor shall provide insight on construction means and methods to 
assist the Project Team with producing a quality set of construction documents and ultimately GMP 
for each CMAR Group #1 Project. In performance of Phase 1 Services, the Contractor is required 
to participate with the Consultant and provide a construction cost estimate and update the cost 
estimate when scope changes occur and/or at milestones of each CMAR Group #1 Project.  Once 
the quantities have been developed (beginning at 30% plans and no later than 90% plans), the 
Contractor shall provide the pay items, quantities, and cost estimate for each CMAR Group #1 
Project until a GMP is accepted or rejected by the County. A constructability/biddability review for 
design plans phase submittals are required on each CMAR Group #1 Project to obtain the GMP. 
The Contractor shall be responsible for input in developing the construction plans, specifications, 
GMP, and final completion date for the construction of each CMAR Group #1 Project.   
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2.4. The Contractor shall collaborate with the Owner Rep and the Consultant to develop an open 
book GMP proposal tied to a final completion date for the construction of each CMAR Group #1 
Project which will be submitted to the County for review and approval.  For each GMP accepted 
by the County, the County will issue a separate GMP contract to the Contractor for Phase 2 services 
of the CMAR Group #1 Project(s).  However, if the County does not agree to a GMP for one of the 
CMAR Group #1 Projects or if a GMP is never achieved, the Contractor shall be released from and 
shall exit the Project Team for that Project.  For each CMAR Group #1 Project where GMP is not 
reached or achieved, the Consultant shall prepare a bid package with specifications, and the County 
will bid out Phase 2 services for that CMAR Group #1 Project to a separate contractor.  The 
Contractor will be precluded from bidding on Phase 2 services for the CMAR Group #1 Projects.  
 
2.5. The Contractor must meet with the Project Team on a regular basis as arranged by the 
parties to review the status of Phase 1 Services, the progress of CMAR Group #1 Projects, 
upcoming critical activities, and overall performance.  In addition to the regular meetings, the 
Contractor must also provide to the Program Administrator and Owner Rep thorough and accurate 
monthly progress reports with each Invoice detailing the status of CMAR Group #1 Projects and 
overall progress, identifying forecasted Phase 1 Services to be performed, and timeframe of Phase 
1 Services. The Contractor shall provide like or similar data to the Owner Rep in an effort to 
maintain the County’s BTP Dashboard. 
 
2.6. In entering into this Agreement, the Contractor represents that it now has or will secure all 
personnel required to perform Phase 1 Services under this Agreement. The Contractor shall assign 
such personnel as are necessary to assure faithful prosecution and timely delivery of Phase 1 
Services pursuant to the requirements of this Agreement.  The Contractor shall ensure that the 
personnel assigned to perform Phase 1 Services shall comply with the terms of this Agreement. 
Contractor shall ensure that all personnel assigned to perform Phase 1 Services are fully qualified, 
including FDOT prequalified, and capable to perform their assigned tasks. The Contractor shall 
submit in writing to the Program Administrator the names of key personnel proposed for 
assignment to each CMAR Group #1 Project. The Contractor shall be responsible for ensuring that 
all personnel and any subcontractors performing any Phase 1 Services under this Agreement have 
current licenses and permits required to perform Phase 1 Services. 
 
2.7. The Contractor shall perform Phase 1 Services using the degree of care and skill ordinarily 
exercised by like professionals performing the same services under the same conditions in the 
same geographic area and in compliance with all applicable laws (“Standard of Care”).  
 
2.8. In performance of Phase 1 Services, the Contractor is bound by and shall comply with all 
applicable federal, state, and local laws and regulations. Additionally, the Contractor is bound by 
and shall comply with the Governing Regulations listed in Attachment B along with all applicable 
administrative, regulatory, safety and environmental laws, codes, rules, regulations, policies, 
procedures, guidelines, standards and permits, including, but not limited to, those of the Florida 
Department of Transportation, St. Johns River Water Management District, Florida Department of 
Environmental Protection, Florida Department of Health, and Florida Fish and Wildlife 
Conservation Commission. Any express reference in this Agreement to a particular statute, rule, or 
regulation in no way implies that no other statute, rule, or regulation applies. 
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2.9. The parties agree that the County shall retain the absolute right to eliminate any or all Phase 
1 Services associated with CMAR Group #1 Projects without penalty or liability for any claims 
for anticipated overhead or profits.  
 
SECTION 3.  ADDITIONAL SERVICES AND FEES  
 
3.1. If the County identifies or the Contractor recommends any additional services to be 
provided by the Contractor that are not covered under the Agreement but are beneficial to the BTP, 
such additional services, including scope, timing, and fees of any additional services must be 
mutually agreeable between the County and the Contractor and be made a part of this Agreement 
by a written amendment. 
 
3.2. Additionally, projects not currently in the BTP, may be added to the BTP at the discretion 
of the County.  Any additional services to be provided by the Contractor related to an additional 
project, including scope, timing, and fees of any additional services must be mutually agreeable 
between the County and the Contractor and be made a part of this Agreement by a written 
amendment. 
 
SECTION 4.  TERM AND TIMELY PERFORMANCE 
 
4.1. The parties hereto mutually understand and agree that time is of the essence in the 
performance and completion of all CMAR Group #1 Projects. The Contractor agrees to timely 
perform Phase 1 Services as provided for in this Agreement.  
 
4.2. The Contractor must coordinate closely with the Project Team to minimize design and 
construction cost and reduce the overall schedule of CMAR Group #1 Projects. 
 
4.3. The Contractor acknowledges and understands that GMP must be met for each CMAR 
Group #1 Project by the deadlines listed below (i.e., no later than 30 days following the Incentive-
Disincentive Completion Date in Attachment D), and if not met, the Contractor shall be released 
from and shall exit the Project Team for that CMAR Group #1 Project. 
 
 Project No. 3:  January 26, 2023 
 Project No. 4:  October 8, 2022 
 
4.4. This Agreement shall begin on the Effective Date and shall remain in effect until the 
County accepts the GMP for each CMAR Group #1 Project or releases the Contractor if the GMP 
is not agreed to or is never achieved, unless otherwise terminated as provided herein.  
 
SECTION 5.  INCENTIVE-DISINCENTIVE LUMP SUM PAYMENT 
 
5.1. The County desires to expedite completion of CMAR Group #1 Projects to minimize the 
inconvenience to the traveling public, to reduce the time of construction, and to complete CMAR 
Group #1 Projects prior to the BTP completion date. In order to achieve this, incentive-disincentive 
provisions are established for the Contract Work Items identified in the Incentive-Disincentive 
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Payment Chart-Phase 1, attached hereto as Attachment D and incorporated herein by reference. 
As used in this Section, “workday” shall mean Monday through Friday, excluding holidays. 
 
5.2. As identified in Attachment D, should the Contractor complete a Contract Work Item prior 
to the Incentive-Disincentive Completion Date associated with Projects 3 and 4, it is mutually 
agreed to and understood by both parties that the County shall pay to the Contractor an incentive 
payment in the amount identified in Attachment D for each workday the actual completion date 
of the Contract Work Item precedes the Incentive-Disincentive Completion Date, subject to the 
conditions provided herein. All incentive payments will be held in the County’s BTP account until 
the conditions in provision 5.5 are met. 
 
5.3. As identified in Attachment D, should the Contractor fail to complete a Contract Work 
Item by the Incentive-Disincentive Completion Date, it is mutually agreed to and understood by 
both parties that the Contractor shall pay to the County a disincentive payment in the amount 
identified in Attachment D for each workday after the Incentive-Disincentive Completion Date 
until the Contract Work Item is either completed or the Contractor is released from the Project 
Team, whichever is earlier, subject to the conditions provided herein. The County shall have the 
right to apply as payment on such disincentive payment any money that is due to the Contractor 
by the County. 
 
5.4. The total maximum combined incentive payment(s) or disincentive payment(s) for Phase 
1 Services shall not exceed the total amount per CMAR Group #1 Project identified in Attachment 
D. 
 
5.5. If GMP is accepted by the County prior to the Incentive-Disincentive Completion Date for 
Projects 3 and 4, an incentive payment will be paid to the Contractor in connection with its Phase 
2 services. All incentive payments will be paid and/or credited to the Contractor only after all 
CMAR Group #1 Projects which the County and the Contractor have entered into a contract for 
Phase 2 services have reached the construction substantial completion date as approved by the 
County. Upon the last of those CMAR Group #1 Projects passing the construction substantial 
completion date, the County will review the incentive payments owed for Phase 1 along with any 
incentive or disincentive payments owed for Phase 2 for each CMAR Group #1 Project and shall 
determine how the incentive and/or disincentive payments will be paid and/or credited. 
 
5.6. The Incentive-Disincentive Completion Date will not be adjusted for any reason, cause or 
circumstance whatsoever, regardless of fault, save and except in the instance of a catastrophic 
event (i.e., hurricane or a declared local state of emergency). 
 
5.7. The parties anticipate that delays may be caused by or arise from any number of events 
during the course of the Agreement, including, but not limited to, Phase 1 Services performed, 
Phase 1 Services deleted, change orders, supplemental agreements, delays, disruptions, differing 
site conditions, utility conflicts, design changes or defects, time extensions, extra work, right of 
way issues, permitting issues, actions of suppliers, subconsultants, subcontractors or other 
contractors, actions by third parties, design review approval process delays, expansion of the 
physical limits of a CMAR Group #1 Project to make it functional, weather, weekends, holidays, 
suspensions of Contractor’s operations, or other such events, forces or factors sometimes 
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experienced in highway design work. Such delays or events and their potential impacts on 
performance by the Contractor are specifically contemplated and acknowledged by the parties in 
entering into this Agreement, and shall not extend the Incentive-Disincentive Completion Date for 
the purposes of calculating the incentive or disincentive payments. Further, any and all costs or 
impacts whatsoever incurred by the Contractor in accelerating the Contractor’s Phase 1 Services 
to overcome or absorb such delays or events in an effort to complete the Contract Work Items by 
the Incentive-Disincentive Completion Date, regardless of whether the Contractor successfully 
does so or not, shall be the sole responsibility of the Contractor. 
 
5.8. This provisions in this Section shall survive the termination or expiration of this 
Agreement. 
 
SECTION 6.  SUBCONTRACTORS 
 
6.1. Utilization of any subcontractor(s) in connection with this Agreement by the Contractor 
may only be obtained for reasonable cause, as judged by the County, and requires PRIOR 
WRITTEN CONSENT from the Program Administrator and Owner Rep.  
 
6.2. Any subcontractor that is approved by the County and utilized by the Contractor shall be 
supervised and compensated by the Contractor. The Contractor shall be fully responsible to the 
County for the (i) acts and omissions (ii) satisfactory performance and (iii) timeliness of Services 
of its subcontractors and of persons directly or indirectly employed by them. 
 
6.3. Nothing in the Agreement shall be construed as providing any subcontractor with any rights 
or remedies against the County or any of its employees, principals, officers, or agents for 
nonpayment or otherwise.  
 
SECTION 7.  PAYMENT FOR SERVICES 

 
7.1.  The County agrees to pay the Contractor for Phase 1 Services performed for CMAR Group 
#1 Projects in accordance with the terms of this Agreement on a lump sum basis and cost 
reimbursement basis in an amount that shall not exceed the total sum of $370,459.29. This 
amount includes Phase 1 Services performed by the Contractor and any subcontractors, travel, 
overtime, man-hours, materials, equipment, supplies, labor, overhead, profit, and all other costs, 
expenses and reimbursables associated with the Contractor’s performance of Phase 1 Services. 
 
7.2. The total not to exceed sum in provision 7.1 has been allocated by the parties into each 
CMAR Group #1 Project as set forth in the Contractor’s Estimate of Work Effort, attached hereto 
as Attachment E.  Payments will be made by the County to the Contractor in accordance with 
Section 8 for all Phase 1 Services actually, timely and satisfactorily rendered, in monthly 
increments based on the values set forth in Attachment E. 

 
7.3. The County shall not be responsible for payment of costs or other expenses to complete 
Phase 1 Services for CMAR Group #1 Projects as any and all costs or expenses incurred by the 
Contractor are to be included as part of the total not to exceed sum in provision 7.1. 
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SECTION 8.  PAYMENT PROCEDURES 
 
8.1.  As used in this Section, the term “Act” means the Local Government Prompt Payment Act 
set forth in Part VII of Chapter 218, Florida Statutes; the term “Invoice” means a statement, 
invoice, bill, draw request or payment request submitted by the Contractor under the Agreement; 
and the term “Submittal Date” means, with respect to an Invoice, the submittal date thereof to the 
Program Administrator.  All payments for Phase 1 Services shall be made by the County in 
accordance with the Act.  Upon receipt of a proper Invoice, the County shall have 45 days in which 
to make payment. 
 
8.2. The Contractor shall submit an Invoice to the Program Administrator no more than once 
per month based on the amount of Phase 1 Services done or completed for each CMAR Group 
#1 Project. The amount of the monthly payment shall be the total value of Phase 1 Services 
rendered for each CMAR Group #1 Project to the date of the Invoice, based on the allocations 
and hourly rates set forth in Attachment E, less requests previously submitted and payments 
made. 
 
8.3. Invoices shall be signed by the Contractor and must include the following information and 
items:  
 

1) The Contractor’s name, address and phone number, including payment remittance 
address. 

 
2) The name, address and phone number of the Contractor’s employee or agent to 

whom notices and inquiries regarding the Invoice may be directed. 
 
3) The Invoice number and date. 
 
4) Reference to the Agreement by its title and number as designated by the County. 

 
5) Reference the Purchase Order/Notice to Proceed or Task Authorization authorizing 

performance of Phase 1 Services.  
 
6) The period of Phase 1 Services covered by the Invoice. 
 
7) The total amount of payment requested broken down by Phase 1 Services 

performed for each CMAR Group #1 Project, the total not to exceed amount, the 
total amount previously requested, and the total amount paid to date. 
 

8) A progress report detailing Phase 1 Services performed for which payment is 
requested in sufficient detail to permit the County to evaluate whether Phase 1 
Services have been properly performed in full accordance with this Agreement. 

 
9) Supporting documentation necessary to satisfy auditing requirements, for cost and 

Phase 1 Services completion. 
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10) Contain a certification that Phase 1 Services for CMAR Group #1 Projects have 
been performed and have progressed to the level for which payment is requested, 
that Phase 1 Services have been properly performed in full accordance with the 
Agreement, that all amounts have been paid by the Contractor for Phase 1 Services 
for which previous Invoices were issued and payments received from the County, 
and that the Contractor knows of no reason why payment should not be made as 
requested.   

 
11) The Contractor must provide any additional documents, records, updates, or 

information as needed to support or document the Invoice as may be requested by 
the County.  

 
8.4. Promptly upon receipt of an Invoice submitted under this Section, the Program 
Administrator shall date stamp the same as received. Thereafter, the Program Administrator shall 
review the Invoice and may also review Phase 1 Services as delivered, installed or performed to 
determine whether the quantity and quality of Phase 1 Services is as represented in the Invoice and 
is as required by this Agreement. If the Program Administrator determines that the Invoice does 
not conform with the applicable requirements of the Agreement or this Section or that Phase 1 
Services within the scope of the Invoice have not been properly delivered, installed or performed 
in full accordance with the Agreement, the Program Administrator shall notify the Contractor in 
writing within 15 business days after the improper Invoice is received that the Invoice is improper 
and indicate what corrective action on the part of the Contractor is needed to make the Invoice 
proper. The County shall pay each proper Invoice in accordance with the applicable provisions of 
the Act. 
 
8.5. By the submittal of an Invoice hereunder, the Contractor shall have been deemed to have 
warranted to the County that Phase 1 Services for which payments have been previously received 
from the County shall be free and clear of liens, claims, security interests or other encumbrances 
in favor of the Contractor or any other person or entity for failure to make payment. 
 
8.6. The parties will attempt to settle any payment dispute arising under this Section through 
consultation and a spirit of mutual cooperation. The dispute will be escalated to appropriate higher-
level managers of the parties, if necessary. If the dispute remains unresolved within 30 calendar 
days following the Submittal Date, then the Program Administrator shall schedule a meeting with 
the County Manager between the Contractor’s representative and the Program Administrator, to 
be held no later 45 calendar days following the Submittal Date, and shall provide written notice to 
the Contractor regarding the date, time and place of the meeting no less than 7 calendar days prior 
thereto. At the meeting, the Contractor’s representative and the Program Administrator shall 
submit to the County Manager their respective positions regarding the dispute, including any 
testimony and documents in support thereof.  The County Manager shall issue a written decision 
resolving the dispute within 60 calendar days following the Submittal Date, and serve copies 
thereof on the Contractor’s representative and the Program Administrator. 
 
8.7. Prior to submitting an Invoice, the Contractor shall certify that any subcontractor or 
supplier having any interest or performing any of Phase 1 Services in relation to CMAR Group #1 
Projects have received their pro rata share of previous periodic payments to the Contractor for all 
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Phase 1 Services completed and materials supplied. This certification shall be in the form 
designated by the County. The Contractor shall within 10 days of receipt of progress payments 
pay all subcontractors and suppliers performing any of Phase 1 Services or supplying any of the 
materials with respect to CMAR Group #1 Projects their pro rata shares of the payment for Phase 
1 Services completed and materials supplied.  
 
8.8. Final Payment for Phase 1 Services. Subsequent to completion of the Phase 1 Services and 
prior to final payment, final accounting of the total amount of all payments shall be provided by 
the Contractor in the form of a detailed cost report showing Invoice number and date of Invoice 
for all costs sorted by trade division cost code as is maintained by the Contractor in its accounting 
system. Final payment is not due and payable until the Contractor has provided a proper final 
accounting and any release or waiver of liens and claims or equivalent proof of payments to any 
subcontractors and suppliers, if applicable. Utilizing the final accounting of costs and the 
Contractor’s records as needed, the County shall, within a reasonable time, conduct a review of all 
costs presented. The amount of final payment is to be made subject to the County agreeing with 
the final accounting of cost and payment of Phase 1 Services of the Contractor. It is agreed and 
understood that the acceptance of the final payment by the Contractor shall be considered as a 
release in full of all claims against the County or any of its officers, principals, employees, 
members or agents arising out of, or by reason of, Phase 1 Services done or material furnished 
under this Agreement.  
 
SECTION 9.  CHANGE ORDERS 
 
9.1. Change Orders shall only be used when necessary to clarify the RFQ requirements or the 
Contractor’s Response, to provide for major quantity differences which result in the Contractor’s 
work effort exceeding the amounts in Attachment E, to provide for unforeseen services, work, or 
alterations in the RFQ requirements or the Contractor’s Response which could not reasonably have 
been contemplated or foreseen, to settle contract claims, and to make the CMAR Group #1 Projects 
functionally operational in accordance with the intent of the Agreement. No work or services 
covered by a Change Order shall be performed before the County gives written authorization. Such 
written authorization shall set forth the prices or amount agreed upon and other pertinent 
information and shall be reduced to a written Change Order promptly. No payment shall be made 
on a Change Order prior to the County’s approval of the Change Order. In addition, the County 
shall make no payment for any unauthorized work or services. If authorization is not previously 
given, the Contractor hereby agrees to waive the claim for such extra compensation. However, 
such notice or accounting shall not in any way be construed as proving the validity of the claim. 
 
9.2. A Change Order shall also be used when a time extension is required due to any unforeseen 
circumstances; provided, Change Orders shall not be used for time extensions requested by the 
Contractor under circumstances or conditions attributable to the Contractor. Such Change Order 
shall set forth the agreed amount of time for such extension. 
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SECTION 10.  INSURANCE  
 
The Contractor shall maintain throughout the term of this Agreement for Phase 1 Services 
insurance of the following types and limits: 
 
Insurance Type    Limits 
 

a. Commercial General Liability 
 

1.  General Aggregate      $2,000,000 
2.  Products and Completed Operations Aggregate  $1,000,000 
3.  Personal and Advertising Injury    $1,000,000 
4.  Each Occurrence      $1,000,000 
5.  Fire Damage (any one fire)    $     50,000 
6.  Medical Expense (any one person)   $       5,000 
 

b. Automobile Liability 
 
1. Any automobile-Combined bodily injury/ 

property damage,      $1,000,000 
with minimum limits for all additional  
coverages as required by Florida law 
 

c. Workers Compensation/Employers Liability 
 

1.  Workers Compensation                  
      a. State                  statutory limits 
      b. Applicable Federal (e.g. Longshoreman’s, Harbor 
          Workers’ Compensation Act or Jones Act)   statutory limits 
             
2.   Employers Liability 
 a. Each Accident     $    100,000 
 b. Disease-Policy     $    500,000 
 c. Disease-Each Employee    $    100,000 

 
d. Excess or Umbrella Liability 

1. General Aggregate     $1,000,000 
2. Each Occurrence     $1,000,000 
 

e. Contractual Liability Coverage 
                  Bodily Injury        

1. Each Accident      $1,000,000 
2. Annual Aggregate      $1,000,000 
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 Property Damage 
1. Each Accident      $1,000,000 
2. Annual Aggregate      $1,000,000 

 
Either prior to, or simultaneously with the execution of this Agreement, the Contractor must 
deliver certificates of insurance for the required insurance coverage to the County. The certificates 
of insurance for the required coverages, other than workers compensation and professional 
liability, shall add “Clay County, a political subdivision of the State of Florida; and The Board 
of County Commissioners, Clay County, Florida, its employees, boards and commissions, as 
their interests may appear” as “Additional Insured.” Contractor shall provide thirty (30) day 
prior written notification to the County in the event coverage is cancelled, modified, or non-
renewed. If any required insurance coverage is cancelled, terminated or revoked, the Contractor 
shall immediately suspend its operations until replacement insurance is obtained and verified. 
 
SECTION 11.  INDEMNIFICATION; SOVEREIGN IMMUNITY 
 
11.1.  To the fullest extent permitted by law and in accordance with Section 725.08, Florida 
Statutes, the Contractor shall indemnify and hold harmless the County, including its officers, 
directors, employees, representatives, and agents from any and all liabilities, damages, losses and 
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness or intentional wrongful misconduct of the Contractor and persons 
employed or utilized by the Contractor in the performance of this Agreement. 
 
11.2. The County does not agree to and shall not indemnify the Contractor, or any other person 
or entity, for any purpose whatsoever. To the extent any indemnification by the County may be 
construed under this Agreement, any such indemnification shall be subject to and within the 
limitations set forth in Section 768.28, Florida Statutes, and to any other limitations, restrictions 
and prohibitions that may be provided by law, and shall not be deemed to operate as a waiver of 
the County’s sovereign immunity. 
 
11.3. No officer, employee or agent of the County acting within the scope of his/her employment 
or function shall be held personally liable in tort or named as a defendant in any action for any 
damage suffered as a result of any act, event, or failure to act. The County shall not be liable in 
tort for the acts or omissions of an officer, employee, or agent committed while acting outside the 
course and scope of his/her employment. This exclusion includes actions committed in bad faith 
or with malicious purpose, or in a manner exhibiting wanton and willful disregard of human rights, 
safety, or property. 
 
11.4. The provisions in this Section shall survive the termination or expiration of this Agreement.  
 
SECTION 12.   DEFAULT AND TERMINATION 
 
12.1. Default. If the Contractor fails to satisfactorily perform any provision of this Agreement, 
fails to make progress so as to endanger performance under the terms and conditions of the 
Agreement, fails to perform on time, provides false or inaccurate information, fails to comply with 
the terms, conditions, and obligations of this Agreement, fails to comply with applicable rules, 
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laws and regulations; or whenever the Contractor ceases operation, dissolves its corporation, or 
otherwise no longer provides the required Phase 1 Services under the terms of this Agreement, the 
County may consider the Contractor to be in default and may assert a default claim by giving the 
Contractor a written Notice of Default. Except for a default by the Contractor for failing to comply 
with applicable laws, rules, and regulations, which must be cured immediately, the Contractor shall 
have ten (10) days after receipt of the Notice of Default to either cure the default or, if the default 
is not curable within ten (10) days, provide a written cure plan to the County describing how and 
when the default will be cured. The Contractor will begin implementing the cure plan immediately 
after receipt of notice by the County that it approves the plan. If the County does not approve the 
cure plan, then the County may terminate this Agreement for cause. 
 
12.2. Termination for Cause. Upon the failure or inability of the Contractor to cure the default 
as provided above, unless otherwise agreed in writing, the County may terminate this Agreement, 
in whole or in part, for cause immediately upon written Notice of Termination by the County 
Representative and/or Program Administrator to the Contractor. In the event the County terminates 
the Agreement, in whole or in part, because of default by Contractor, the County may procure 
goods and/or services similar to those terminated, and the Contractor shall be liable for any excess 
costs incurred due to this action. If it is determined that the Contractor was not in default or that 
the default was excusable (e.g. failure due to causes beyond the control of, or without the fault or 
negligence of the Contractor), the rights and obligations of the parties shall be those as provided 
in the Section for Termination for Convenience. 
 
12.3. Termination for Convenience. The County may whenever the interests of the County so 
require, terminate the  Agreement, in whole or in part, for the convenience of the County. The 
County Representative and/or Program Administrator shall give thirty (30) days prior written 
Notice of Termination to the Contractor, specifying when the termination is to become effective.  
In the event of any such termination, the Contractor shall be paid by the County for all Phase 1 
Services actually and timely rendered up to receipt of the notice of termination, and thereafter until 
the date of termination, the Contractor shall be paid only for such Phase 1 Services as are 
specifically authorized in writing by the County. 
 
12.4. Unless directed differently in the Notice of Termination, the Contractor, shall incur no 
further obligations in connection with the terminated services, and shall stop services to the extent 
specified and on the date given in the Notice of Termination. Additionally, unless directed 
differently, the Contractor shall terminate outstanding orders and/or subcontractor agreements 
related to the terminated services and shall transfer all services/work in progress, completed work, 
and other materials related to the terminated work to the County. The Contractor must also deliver 
to the County all documents, including, but not limited to, plans, studies, reports, notes, records, 
data, summaries, files, and such other information and materials as may have been accumulated by 
the Contractor and/or prepared on behalf of the County in relation to this Agreement, whether 
completed or in progress.  
 
12.5. The parties may agree to terminate this Agreement for their mutual convenience through a 
written amendment of this Agreement. The amendment will state the effective date of the 
termination and the procedures for proper close-out of this Agreement. 
 



 

14 
 

12.6. Termination of this Agreement or a portion hereof under the provisions incorporated herein 
shall not relieve the Contractor of its responsibilities for the completed portion or concerning any 
just claims arising out of Phase 1 Services performed. 
 
SECTION 13.    AUTHORITY TO SUSPEND SERVICES 
 
The County Representative, Program Administrator, and/or Owner Rep shall have the authority to 
suspend Phase 1 Services, wholly or in part, for such period or periods as may be deemed 
necessary, due to unsuitable weather, other conditions which are considered unfavorable for the 
prosecution of Phase 1 Services, or due to circumstances related to the BTP. Should the County 
be prevented or enjoined from proceeding with Phase 1 Services either before or after the start 
of a CMAR Group #1 Project by reason of any litigation or other reason beyond the control of the 
County, the Contractor shall not be entitled to make or assert a  claim for damage by reason of 
said delay, but time for completion of Phase 1 Services may be extended to such reasonable time 
as the County may determine and will be set forth in writing. In the event of any such suspension, 
the Contractor shall be paid for all Phase 1 Services actually and timely rendered up to the date of 
suspension and for all Phase 1 Services so rendered after cessation of the suspension and 
resumption of Phase 1 Services. 
 
SECTION 14. DOCUMENT OWNERSHIP AND USE 
 
14.1. All documents, including, but not limited to, notes, files, estimates, evaluations, reports, 
studies, data, drawings, plans, maps, and other records and data relating to this Agreement (other 
than working papers) specifically prepared or developed by the Contractor under this Agreement 
shall be the property of the Contractor until the Contractor has been paid for providing and 
performing Phase 1 Services required to produce such documents whereupon they shall become 
the sole property of the County.  Upon completion of this Agreement, to the extent requested, all 
of the documents shall be delivered by the Contractor to the County within seven (7) days of the 
County making a request.   
 
14.2. The Contractor shall not, and agrees not to, use any of these documents, data and 
information contained therein on any other project or for any other client without prior written 
permission of the County. Any use by the County of the documents, data and information 
contained therein, obtained by the County under the provisions of the Agreement for any purpose 
not within the scope of the Agreement shall be at the sole risk of the County, for which the 
Contractor shall not be liable.   
 
SECTION 15. RETENTION OF RECORDS, ACCESS TO RECORDS AND   
   RIGHT TO AUDIT 
 
15.1. The Contractor shall maintain all books, records, and documents related to performance 
under this Agreement in accordance with generally accepted accounting principles consistently 
applied.  
 
15.2. The Contractor agrees to maintain all books, records, accounts and reports pertaining to 
Phase 1 Services under this Agreement for a period of not less than five (5) years after the date of 
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termination or expiration of this Agreement, except in the event of litigation or settlement of claims 
arising from the performance of this Agreement, in which case Contractor agrees to maintain same 
until the County has disposed of all such litigation, appeals, claims or exceptions related to the 
litigation or settlement of claims. 
 
15.3. The County reserves the right to conduct any necessary audit or inspection of the 
Contractor’s books, documents, papers, and records which are directly pertinent to this Agreement. 
The Contractor agrees to permit the County to reproduce by any means whatsoever or to copy 
excerpts and transcriptions as reasonably needed. Ten (10) days written notice shall be given by 
the County to the Contractor prior to such audit or inspection. 
 
15.4. Failure of the Contractor to comply with these requirements may result in disqualification 
or suspension from quoting and bidding for future contracts or disapproval as a subcontractor at 
the option of the County. 
 
15.5. The provisions in this Section shall survive the termination or expiration of this 
Agreement. 
 
SECTION 16.  INDEPENDENT CONTRACTOR 
 
Nothing herein shall constitute or be construed to create or suggest any type or kind of 
employment, partnership, joint venture, or other legal relationship, express or otherwise, between 
the parties. The Contractor is an independent contractor and is not an employee, agent, joint-
venture, or partner of the County. 
 
SECTION 17.  PUBLIC RECORDS 
 
17.1. The Contractor acknowledges the County’s obligation under Art. 1, Section 24, Florida 
Constitution, and Chapter 119, Florida Statutes, as from time to time amended (together, the Public 
Records Laws), to release public records to members of the public upon request. The Contractor 
acknowledges that the County is required to comply with the Public Records Laws in the handling 
of the materials created under the Agreement and that the Public Records Laws control over any 
contrary terms in the Agreement. In accordance with the requirements of Section 119.0701, Florida 
Statutes, the Contractor covenants to comply with the Public Records Laws, and in particular to: 

 (a) Keep and maintain public records required by the County to perform Phase 1 
Services required under the Agreement; 
 (b) Upon request from the County’s custodian of public records, provide the 
County with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law; 
  (c) Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Agreement term and following completion of the Agreement if the 
Contractor does not transfer the records to the County; and, 
  (d) Upon completion of the Agreement, transfer, at no cost, to the County all public 
records in possession of the Contractor or keep and maintain public records required by 



 

16 
 

the County to perform Phase 1 Services.  If the Contractor transfers all public records to 
the County upon completion of the Agreement, the Contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements.  If the Contractor keeps and maintains public records upon completion of 
the Agreement, the Contractor shall meet all applicable requirements for retaining public 
records. All records stored electronically must be provided to the County, upon request 
from the County’s custodian of public records, in a format that is compatible with the 
information technology systems of the County. 
 

17.2. The Contractor’s failure to comply with the requirements of this Section shall be deemed 
a material breach of this Agreement, for which the County may terminate the Agreement 
immediately upon written notice to the Contractor. 
 
17.3. The Contractor acknowledges the provisions of Section 119.0701(3)(a), Florida Statutes, 
which, as applicable to the County and the Contractor, require as follows:  

   (a) A request to inspect or copy public records relating to the Agreement must be 
made directly to the County.  If the County does not possess the requested records, the 
County shall immediately notify the Contractor of the request, and the Contractor must 
provide the records to the County or allow the records to be inspected or copied within a 
reasonable time. 
   (b) If the Contractor does not comply with the County’s request for records, the 
County shall enforce the contract provisions in accordance with the Agreement. 
   (c)  If the Contractor fails to provide the public records to the County within a 
reasonable time, the Contractor may be subject to penalties under Section 119.10, Florida 
Statutes. 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THE AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT (904) 278-4754, publicrecords@claycountygov.com, POST 
OFFICE BOX 1366, GREEN COVE SPRINGS, FLORIDA  32043. 
 
SECTION 18.  TAXES 
 
In that the County is a governmental agency exempt from sales and use taxes, the County shall 
pay no such taxes, any other provisions of this Agreement to the contrary notwithstanding.  The 
County shall provide proof of its exempt status upon reasonable request. 
 
SECTION 19.  APPROPRIATED FUNDS 
 
The Contractor acknowledges that in the budget for each fiscal year of the County during which 
the term of the Agreement is in effect a limited amount of funds are appropriated which are 
available to make payments arising under the Agreement. Any other provisions of the Agreement 
to the contrary notwithstanding, and pursuant to the provisions of Section 129.07, Florida Statutes, 
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the maximum payment that the County is obligated to make under the Agreement from the budget 
of any fiscal year shall not exceed the appropriation for said fiscal year. 
 
SECTION 20.  SCRUTINIZED COMPANIES CERTIFICATION 
 
In compliance with Section 287.135(5), Florida Statutes, the undersigned hereby certifies that the 
Contractor is not participating in a boycott of Israel as defined in Section 287.135(1), Florida 
Statutes; is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List as referred to in Section 
287.135(2), Florida Statutes; and does not have business operations in Cuba or Syria as defined in 
Section 287.135(1), Florida Statutes. In accordance with Section 287.135(3), Florida Statutes, the 
County shall have the option of terminating this Agreement if the Contractor is found to have 
submitted a false certification as provided under Section 287.135(5), Florida Statutes, or been 
placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List, or been engaged in business operations 
in Cuba or Syria, or to have been placed on the Scrutinized Companies that Boycott Israel List or 
is engaged in a boycott of Israel as defined in Section 287.135(1), Florida Statutes.   
 
SECTION 21.  NOTICE  
 
All notices given under this Agreement shall be in writing and shall be deemed to have been duly 
given (a) when delivered by hand, (b) two days after having been delivered to Federal Express, 
UPS, Airborne or another recognized overnight courier or delivery service, or (c) five days after 
having been deposited into the United States mail, by registered or certified mail, return receipt 
requested, postage prepaid, to the respective parties at their respective addresses set forth below: 
 

If to Contractor: 
 
Kiewit Infrastructure South Co. 
8403 South Park Circle, Suite 655 
Orlando, FL 32819 
Attention: Benjamin Carnazzo 
Copy to: Nick Sosa  

If to County:  
 
Clay County 
P.O. Box 1366 
477 Houston Street 
Green Cove Springs, FL  32043 
Attention:  Howard Wanamaker, County 
Manager  
Copy to: Edwin Dendor, BTP Program 
Administrator  

  
SECTION 22. PROHIBITION AGAINST CONTINGENT FEES 
 
The Contractor warrants that it has not employed or retained any company or person, other than a 
bona fide employee working solely for the Contractor, to solicit or secure this Agreement, and that 
it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a 
bona fide employee working solely for the Contractor, any fee, commission, percentage, gift, or 
any other consideration, contingent upon or resulting from the award or making of this Agreement. 
For the breach or violation of this Section, the County shall have the right to terminate this 

If to Contractor:  Kiewit Infrastructure South Co. 8403 South Park 
Circle, Suite 655 Orlando, FL 32819  Attention: Benjamin Carnazzo 
Copy to: Nick Sosa  If to County:  Clay County  P.O. Box 
1366  477 Houston Street  Green Cove Springs, FL 32043  Attention: 
Howard Wanamaker, County Manager  Copy to: Edwin 
Dendor, BTP Program Administrator
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Agreement without liability and, at its discretion, to deduct from the total not to exceed amount, 
or otherwise recover, the full amount of such fee, commission, percentage, gift or consideration. 
 
SECTION 23. TRUTH-IN-NEGOTIATION CERTIFICATE 
 
The Contractor understands and agrees that execution of this Agreement by the Contractor shall 
be deemed to be simultaneous execution of a truth-in-negotiation certificate under this provision 
to the same extent as if such certificate had been executed apart from this Agreement, such 
certificate being required by Section 287.055, Florida Statutes. Pursuant to such certificate, the 
Contractor hereby states that the wage rates and other factual unit costs supporting the 
compensation for Phase 1 Services hereunder are accurate, complete and current at the time of 
negotiating and entering into this Agreement. Further the Contractor agrees that the compensation 
hereunder shall be adjusted to exclude any significant sums where the County determines the total 
not to exceed amount was increased due to inaccurate, incomplete or noncurrent wage rates and 
other factual unit costs, provided that any and all such adjustments shall be made within one (1) 
year following the completion date of this Agreement. 
 
SECTION 24. NON-DISCRIMINATION AND AMERICANS WITH    
   DISABILITIES ACT 
 
24.1. The Contractor agrees to comply with the Americans With Disabilities Act (Public Law 
101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private 
entities on the basis of disability in employment, public accommodations, transportation, state and 
local government services, and telecommunications.  
 
24.2. The Contractor represents that it has adopted and shall maintain a policy of 
non-discrimination against employees or applicants for employment on account of race, religion, 
sex, color, national origin, age or handicap, in all areas of employee relations, throughout the term 
of this Agreement. The Contractor agrees that on written request, the Contractor shall permit 
reasonable access to its records of employment, employment advertisements, application forms, 
and other pertinent data and records, by the Program Administrator, for the purpose of 
investigation to ascertain compliance with the non-discrimination provisions of this Agreement. 
The Contractor agrees that if any of the obligations of this Agreement are to be performed by a 
subcontractor, then the provisions of this Section shall be incorporated into and become a part of 
the subcontractor agreement. 
 
SECTION 25. SUSPENSION AND DEBARMENT 
 
By execution of this Agreement, the Contractor certifies that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any State or Federal Department or Agency. 
 
SECTION 26. PUBLIC ENTITIES CRIMES/CONVICTED VENDOR LIST  
 
26.1. A person or affiliate who has been placed on the convicted vendor list following a 
conviction for public entity crime may not submit a bid, proposal, or reply on a contract to provide 
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any goods or services to a public entity, may not submit a bid, proposal, or reply on a contract with 
a public entity for the construction or repair of a public building or public work, may not submit 
bids, proposals, or replies on leases of real property to a public entity, may not be awarded or 
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity, and may not transact business with any public entity in excess of the threshold 
amount provided in Section 287.017 of the Florida Statutes, for CATEGORY TWO for a period 
of 36 months from the date of being placed on the convicted vendor list. 
 
26.2. By signing this Agreement, the Contractor represents that the execution of this Agreement 
will not violate the Public Entity Crimes Act (Section 287.133, Florida Statutes). Violation of this 
Section shall result in termination of this Agreement and recovery of all monies paid hereto and 
may result in debarment from the County’s competitive procurement activities. 
 
26.3. In addition to the foregoing, the Contractor further represents that there has been no 
determination, based on an audit, that it or any subcontractor has committed an act defined by 
Section 287.133, Florida Statutes, as a “public entity crime” and that it has not been formally 
charged with committing an act defined as a “public entity crime” regardless of the amount of 
money involved or whether the Contractor has been placed on the convicted vendor list.     

26.4. The Contractor will promptly notify the County if it or any subcontractor of the Contractor 
is formally charged with an act defined as a “public entity crime” or has been placed on the 
convicted vendor list.   
 
SECTION 27.  NO ASSIGNMENT 
 
The Contractor shall not assign any of its rights or duties under this Agreement to any other party 
without the prior written consent of the County, which consent shall not be unreasonably withheld. 
Any such assignment attempted by the Contractor without such prior written consent shall be null 
and void. If the Contractor attempts to assign any such rights or duties without securing such prior 
written consent, this Agreement may be declared terminated by the County. 
 
SECTION 28.  NO THIRD-PARTY BENEFICIARIES 
 
Any other provisions of this Agreement to the contrary notwithstanding, no third-party 
beneficiaries are intended or contemplated under this Agreement, and no third-party shall be 
deemed to have rights or remedies arising under this Agreement or such documents against either 
party to this Agreement. 
 
SECTION 29.  CONFLICT OF INTEREST 
 
Throughout the term of this Agreement, the Contractor must not accept nor perform any other 
employment, assignments of contracts nor obligations that would conflict with the Contractor’s 
duties and obligations provided under this Agreement. 
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SECTION 30.  AMENDMENT OR MODIFICATION OF AGREEMENT 
 
The Agreement may only be modified or amended upon mutual written agreement of the County 
and the Contractor.  No oral agreements or representation shall be valid or binding upon either 
party. Terms or conditions included in a Task Authorization, Purchase Order, Invoice, or similar 
document that are inconsistent with the Agreement are not valid and shall not constitute a 
modification of the Agreement.  
 
SECTION 31.  FURTHER ASSURANCES 
 
Each of the parties shall cooperate with one another, shall do and perform such actions and things, 
and shall execute and deliver such agreements, documents and instruments, as may be reasonable 
and necessary to effectuate the purposes and intents of this Agreement. The Contractor further 
agrees to execute such documents as the County may reasonably require. 
 
SECTION 32.  REMEDIES 
 
The Parties will attempt to settle any dispute arising from this Agreement through negotiation and 
a spirit of mutual cooperation. The dispute will be escalated to appropriate higher-level managers 
of the parties, if necessary. Each party shall have the right to seek the judicial enforcement and 
interpretation of this Agreement.   
 
SECTION 33.  GOVERNING LAW AND VENUE 
 
The County and Contractor both expressly agree that the terms and conditions hereof, and the 
subsequent performance hereunder, shall be construed and controlled exclusively in accordance 
with the laws of the State of Florida, that jurisdiction shall be limited to the courts of the 
State of Florida, and that venue shall lie exclusively in Clay County, Florida. 
 
SECTION 34.  ATTORNEYS’ FEES 
 
In the event either party shall retain an attorney to litigate on its behalf against the other party 
regarding the enforcement or interpretation of this Agreement or regarding the rights, remedies, or 
obligations of the parties arising under this Agreement, the party prevailing on the majority of its 
claims, or which successfully defends against a majority of the other party’s claims, shall be 
entitled to an award of reasonable attorney’s fees, costs, and expenses against the other party, 
including fees, costs, and expenses incurred from the date of referral of the dispute to the prevailing 
party’s attorney through the conclusion of litigation, or incurred in bankruptcy or on appeal.  
Nothing contained herein is intended to serve as a waiver of sovereign immunity and extend the 
County’s liability beyond the limits established in Section 768.28, Florida Statutes. 
 
SECTION 35.  WAIVER  
 
No waiver by the County of any breach of any provision of this Agreement by the Contractor shall 
constitute a waiver of any other breach of either the same provision or of any other provision by 
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the Contractor. The failure of the County to enforce at any time, or from time to time, any provision 
of this Agreement shall not be construed as a waiver thereof or any other provisions. 
 
SECTION 36.  SEVERABILITY 
 
If any provision of this Agreement shall for any reason be held to be invalid or unenforceable, the 
invalidity or unenforceability of such provision shall not affect any of the remaining provisions of 
this Agreement, and this Agreement shall be enforced as if such invalid and unenforceable 
provision had not been contained herein. 
 
SECTION 37.  HEADINGS 
 
The headings contained in this Agreement are for reference purposes only and shall not be deemed 
to expand, limit or change any or all the provisions hereof.   
 
SECTION 38.  COUNTERPARTS 
 
The Agreement may be executed in one or more counterparts and by the separate parties in 
separate counterparts, each of which shall be deemed to constitute an original and all of 
which shall be deemed to constitute the one and the same agreement. 
 
SECTION 39.  ENTIRE AGREEMENT 
 
This Agreement represents the entire agreement between the parties for the provision of Phase 1 
Services. No understanding, statement, representation, writing, agreement, course of conduct or 
course of action by the parties or the authorized representatives of the parties, which is not expressed 
in this Agreement shall be valid. 
 
SECTION 40.  ATTACHMENTS 
 
All attachments to this Agreement are incorporated by reference as if set out fully herein: 
 
Attachment A  Diagram/Chart of BTP Projects 
Attachment B   RFQ Addendum/Clarification and Scope of Services  
Attachment C  Contractor’s Response   
Attachment D   Incentive-Disincentive Payment Chart – Phase 1  
Attachment E   Contractor’s Estimate of Work Effort  
Attachment F   Form Task Authorization  
 
The terms of this Agreement, the RFQ and the Contractor’s Response are intended to be read in 
conjunction with each other to every extent possible; however, in the event of a conflict, the documents 
shall control in the following priority: 1) this Agreement and any attachments hereto, 2) the RFQ, and 
3) the Contractor’s Response. 
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SECTION 41.  AUTHORITY 
 
Each person signing on behalf of the parties to this Agreement represents and warrants that he/she 
has full authority to execute the Agreement on behalf of such party and that this Agreement will 
constitute a legal and binding obligation of such party. The parties are aware that any false, 
fictitious, or fraudulent information, or the omission of any material fact, may subject them to 
criminal, civil or administrative penalties for fraud, false statements, false claims or otherwise (U.S. 
Code Title 18, Sections 3729-3730 and 3801-3812). 
 

[Signatures appear on the following page.] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
and year first written above. 
 
      KIEWIT INFRASTRUCTURE SOUTH CO.  
 
 
      By:        
 

Print Name: ______________________________                     
Print Title: ________________________________ 
 
 
CLAY COUNTY, a political subdivision of the 

 State of Florida   
 
 

     By:        
   Mike Cella    

  Its Chairman 
ATTEST: 
 
 
       
Tara S. Green  
Clay County Clerk of Court and Comptroller  
Ex Officio Clerk to the Board 
 
 
 
 
 
 
F:\Contract\2020 Transportation Bonding Project\CMAR Group 1 - Construction\CMAR Group 1 - Phase 1.docx 

CLAY COUNTY, a political subdivision of the State 
of Florida



ATTACHMENT A 
DIAGRAM/CHART 
OF BTP PROJECTS 



Services

Clay County Roadway 
Bond Program

Design Build
#1 - CR 218, 

Cosmos to Pine 
Tree

Design Build
#6B – FCC, FCC 

to    CR 315

CMAR #1
#3 – CR 209, 

Sandridge Road 
to CR315B

#4 – Sandridge 
Road, Henley 
Road to       CR 

209 

CMAR #2
#2 – CR 209, CR 
315B to Hwy 17

#5 – CR 220, Baxley 
Road to Henley Road

#6A – FCC, CR 315 to 
Hwy 17

County 
Manager

Owner’s Representative

Program Wide Management

Program Wide Reimbursables 

Right of Way Acquisition

Design Criteria Packages for DB

Construction Engineering & Inspection

CMAR Wide Surveying

Stormwater & Environmental Strategy

Director of 
Engineering & Public 

Works

Program 
Administrator

5 Year Bond 
Program started 

March 2020

Program 
Organization 

&  
Strategy
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SCOPE OF SERVICES 
 

REQUEST FOR QUALIFICATIONS NO. 20/21-44 
CONTRACTOR FOR CONSTRUCTION MANAGEMENT AT RISK (CMAR) 

SERVICES FOR THE BONDED TRANSPORTATION PROGRAM (BTP) 
GROUP #1 PROJECTS 

 
Project #3 – Russell Road (CR 209) from Peter’s Creek Bridge to Sandridge Road 

 
Project #4 (A&B) – Sandridge Road (CR 739 B) from Henley Road (CR 739) to 

West of Russell Road (CR 209) 
 

1. PURPOSE  
The Clay County Board of County Commissioners (County) is requesting Statements 
of Qualifications from interested and qualified Contractors to provide design phase 
assistance and complete construction services with a Guaranteed Maximum Price 
(GMP) for the construction of two projects as part of the BTP Group #1. The 
Contractor is required to participate with the designer and provide a cost estimate at 
30%, 60% and 90% until a Guaranteed Maximum Price is accepted by the County. 

 
Due to the number of projects being completed in a short overlapping time the 
County has contracted with WGI, Inc to serve as the Owners Representative (Owner 
Rep).  WGI is directed by a single point of contact, County’s BTP Administrator. 
WGI will provide a variety of services including:  

 
• BTP Management: Roadway, Drainage & Geotechnical Reviews 
• Project Controls – Data collection on Safety, Cost, Schedule, Quality Assurance 

of Engineering & Construction, Environmental & Community 
• Right of Way Acquisition Services 
• Stormwater & Environmental Strategy 
• Surveying Services 
• Construction Engineering Inspection Services 
• Miscellaneous duties as assigned by County 
 
The County intends to select the Design Consultant in the Spring of 2021. The 
County expects the Contractor to work with the selected design consultant during the 
design phase to cohesively develop a design while developing a GMP for the 
County’s approval. A Phase 1 contract will be issued during design for 
preconstruction services and for developing the GMP.  A Phase 2 contract may be 
issued if the County accepts the GMP for construction. During the design phase, the 
Contractor will collaborate with the County, the Owners Rep and the selected Design 
Consultant. While working as a team the County, the Owners Rep, the selected 
Contractor, and the Design Consultant will all comprise of the Project Team. The 
Contractor will work with the Project Team to minimize construction cost and reduce 
the overall schedule of each Project.  The Project Team will develop an open book 
Guaranteed Maximum Price (GMP) proposal for the construction of each Project. If 
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the County and the Contractor do not agree upon a GMP for all CMAR Group #1 
Projects, the County will complete the plans with the Design Consultant and 
conventionally bid out the construction phase of the Projects. If a GMP is not 
achieved the Contractor will not be allowed to bid on the projects.  
 

2. OBJECTIVES 
The general objective for the Contractor is to evaluate the contract documents 
including plans, specifications, supporting engineering analysis, geotechnical reports, 
and other technical documents for the Development of the GMP. The Contractor shall 
provide insight on construction means and methods to assist the Project Team with 
producing a quality set of construction documents and ultimately GMP within the 
county’s constraints.   
 
The Owners Rep will review the Cost Estimates developed by the Contractor and 
Consultant and validate the quantities and cost. Additionally, the Owners Rep will 
provide preliminary Stormwater and Environmental Strategy, Topographic Survey, 
and utility agency validation. The Consultant will secure the necessary permits from 
the appropriate regulatory agencies such as: The Department of Environmental 
Protection (FDEP), The St. Johns River Water Management District (SJRWMD), and 
the U.S. Army Corps of Engineers (USACE). 
 
Minimum Qualifications for Consideration in Evaluation and Ranking 
To submit a Statement, a Firm must be (i) Qualified to perform road construction for 
the State of Florida, Department of Transportation, and (ii) registered to operate in the 
State of Florida by the Department of State, Division of Corporations and (iii) 
underground utility license.  

 
All contractors must also be pre-qualified in the following FDOT Work Classes:  

 
• 07 - Drainage (Includes all storm drains, pipe culverts, etc.) 
• 10 - Flexible Paving 
• 11 - Grading (includes clearing and grubbing, excavation, embankment) 
• 15 - Hot Plant-Mixed Bitum Course (structural & surface courses)  
• 40 - Utility Work 

 
3. DESCRIPTION OF WORK 

The County proposes to reconstruct or construct two roads in the central portion of 
the county. The roads were determined to be either critical or deficient in 2040 as 
determined by an area wide transportation study. The Construction of the roadway 
work will be funded by bonds sold March 5, 2020.  
The County has experienced continuous, sustained growth for the past several years. 
Last year, this number was estimated to approach 204,000 residents. With this 
growth, traffic congestion continues to increase. Russell Road (CR 209) and 
Sandridge Road (CR 739B) play an integral role in the County’s overall 
transportation network. 
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The existing roadways are classified as two-lane collector roadways. The existing 
roadways consists of two variable width travel lanes (11’ to 12’), grass shoulders and 
roadside swales within the existing right of way. However, they lack bicycle 
facilities, have a narrow rural section with inadequate shoulder, and substandard 
sidewalk and crosswalk facilities. 
The Projects will enhance the roadway to provide bicycle accommodations (such as 
bike lanes, multi-use path, etc.), pedestrian safety, sidewalks, crosswalk 
improvements, raised median island, curbing, storm sewer piping, storm sewer 
structures, utility relocations/adjustments, landscape opportunity, signage and 
pavement markings. Sections within the existing roadway may also be milled and 
resurfaced or reconstructed based on a pavement condition assessment. 
 
Prior to the selection of a Contractor the County will have issued an agreement with 
the selected Design Consultant.  A Contractor may not submit a proposal for this 
RFQ if it has any ownership, entrepreneurial or financial affiliation with the Design 
Consultant. The intent of onboarding a Design Consultant to the Project Team is for 
the County, Owners Rep, Design Consultant and Contractor to work together through 
the design phases, naming this process Construction Management at Risk (CMAR). 
The Design Consultant is currently developing a Basis of Design Report, which will 
set the foundation for the 30% design documents. The Contractor will lend their 
skills, knowledge and ability through construction means and methods to minimize 
the cost of construction and expedite the overall schedules.  During this design and 
construction review process the Design Consultant, Contractor, County and Owners 
Rep will all work through an open book estimate.  At some point between 30% and 
90% design completion the parties will come to an agreement on a Guaranteed 
Maximum Price (GMP) tied to a Final Completion date.  Then a recommendation will 
be made to the Board of County Commissioners to approve the contract for 
construction of all CMAR Group #1 projects which will commence Phase II.  
Construction can then begin by the Contractor. The intent for the phase 1 agreement 
is for the Contractor to accelerate the schedule(s) rather than waiting until design is 
100% complete.  
 
If a GMP cannot be agreed upon for CMAR Projects Group #1 by all the 
parties, the Contractor will have fulfilled their obligation and will exit the 
Project Team and be precluded from bidding on the construction of CMAR 
Group #1 projects. At this point the Design Consultant will finish the design to 
100% and the projects will be competitively bid out to award the construction to the 
lowest bidder.  
 
If the County accepts the GMP, phase 2, the construction phase, will be 
implemented. In Phase 2 of the Contract, the Construction Manager becomes the 
single point of responsibility for performance of the construction of the Projects. 
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The two projects under CMAR Group # 1 are: 
 
Base: Project #3 - CR 209 (Russell Rd) from Peter’s Creek Bridge to Sandridge 
Road - The Improvements will consist of widening the existing two-lane rural 
roadway to a three-lane suburban roadway with bike lanes and sidewalks. Stormwater 
Ponds will be required to collect runoff conveyance and Shared use Ponds are 
anticipated. The Culvert at Mills Creek Lanes will be replaced. A new Traffic signal 
at the Intersection of Sandridge and CR 209 will be designed and constructed as part 
of this project. Coordination with Developer(s) is expected for the shared use ponds 
and access management.  
 
Base: Project #4A - Sandridge Road from Henley Road to East of SR 23 (First 
Coast Expressway) - The Improvements will consist of widening the existing two-
lane rural roadway to a three-lane urban roadway with bike lanes and sidewalks. 
Modifications to the existing traffic signals at Henley Road are expected. Shared use 
ponds will be coordinated with schools and Developer(s). 
 
Optional: Project #4B - Sandridge Road from East of SR 23 (First Coast 
Expressway) to West of CR 209 (Russell Rd) - The Improvements will consist of 
widening the existing two-lane rural roadway to a three-lane urban roadway with bike 
lanes and sidewalks. Coordination with Developer(s) is expected for the shared use 
ponds and access management. 
 
Time is of the essence for these projects; therefore, it is a requirement that the Final 
Construction must be completed by the following not to exceed dates: 
 
• Project #3 - CR 209 (Russell Rd) from Peter’s Creek Bridge to Sandridge Road: 

December 24, 2024 
• Project #4 (A&B) - Sandridge Road from Henley Road to West of CR 209 

(Russell Road): November 8, 2024 
 
3.01. Project Review Schedules 
 

The Design Consultant shall provide a detailed design Phase schedule for the 
County and Contractor’s Phase Reviews for each project. The schedule shall 
be based upon the not to exceed date and begin construction to facilitate a 
Right of Way Acquisition Phase. For the purpose of scheduling, the Design 
Consultant will allow for a two-week review time for each phase submittal 
and any other submittals as appropriate. 
 
Periodically, throughout the life of the contract, the project schedule, payout 
and fiscal progress curves shall be provided. The approved schedule and 
schedule status report, along with progress and payout curves, shall be 
submitted with the monthly progress report. 
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3.02. Plan Reviews 
 
The Design Consultant will furnish construction documents as required by the 
County to adequately control, coordinate, and review each plan submittals.  
 
The Design Consultant will prepare all plans and permit applications for the 
required permits and respond to permitting agency requests for additional 
information.  The Contractor will be responsible for all permits during the 
construction phase. The Design Consultant will assist the County in all 
negotiations and communications required during the processing of these 
permits. 
 
The County and Owners Rep has selected ProjectWise Explorer Connect 
Edition as the platform to manage the programs documentation.  The 
Contactor and Design Consultant are expected to use this same platform to 
manage the joint documents. 
 
Once the GMP is agreed upon the Design Consultant will issue drawings with 
budget cost estimates and supporting documents for review and approval by 
the County.  Any changes, refinements, or modifications, which may be 
required after review, shall be completed by the Design Consultant, and 
submitted to the County for final approval. 
 
It is anticipated the right of way acquisition for these projects will begin early 
in the design phase of the project. The Design Consultant will identify the 
typical cross section and road Right of Way needs at the 45% Submittal.  
 
The Owners Rep will be coordinating and providing existing right of way 
lines. Once Right of Way is approved by the County the Owners Rep will 
begin the acquisition process.  

 
The Design Consultant will provide phase submittals as shown:  

 
Phase I - 30% Submittal 
• Submit three (3) copies of 11”x17” plans (all required components) 
• Submit three (3) copies of typical section package. 
• Submit three (3) copies of pavement design package. 
• Submit three (3) copies of roadway right of way requirements. 
• Submit three (3) copies of initial 30% quantities and cost estimate for 

GMP. 
• Submit three (3) copies of draft of all permits, which will need to be 

acquired to construct the project along with any application fee. 
• All information above (design documents & CADD drawing files) shall 

also be submitted in digital format and uploaded to ProjectWise. 
• All QC plans and documents for each component shall be electronic in 

.pdf format.  
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• Consultant to begin participating in the CMAR open book estimate for 
GMP negotiations with County, Owners Rep & Contractor  
 

Phase II - 45% Submittal 
• Submit three (3) copies of 11”x17” plans for Right of Way Acquisition. 
• Submit two (2) copies of all design documentation for RW Acquisition. 
• All information above (design documents & CADD drawing files) shall 

also be submitted in digital format and uploaded to ProjectWise. 
• All QC plans and documents for each component shall be electronic in 

.pdf format.  
 
Phase III - 60% Submittal 
• Submit three (3) copies of 11”x17” plans (all required components). 
• Submit three (3) copies of 60% quantities and cost estimate for GMP. 
• Submit two (2) copies of the drainage analysis (Hydrology & Hydraulic).  
• Submit two (2) copies of lane closure analysis (if applicable). 
• Submit two (2) copies of technical special provisions (if applicable). 
• Submit two (2) copies of signalization analysis. 
• Submit two (2) copies of all design documentation. 
• Submit all required permits, for construction to commence.  
• All information above (design documents & CADD drawing files) shall 

also be submitted in digital format and uploaded to ProjectWise. 
• All QC plans and documents for each component shall be electronic in 

.pdf format.  
• Consultant to participate in the CMAR open book estimate for GMP 

negotiations with County, Owners Rep & Contractor 
 

Phase IV - 90% Submittal 
• Submit three (3) copies of 11”x17” plans (all required components). 
• Submit three (3) copies of 90% quantities and cost estimate for final GMP. 
• Submit two (2) copies of all design documentation (roadway, drainage, 

signals, etc.). 
• Submit final technical special provisions (if applicable).  
• Submit one (1) copy of Railroad Certification 
• Submit one (1) copy of Utility Certification 
• All information above (design documents & CADD drawing files) shall 

also be submitted in digital format and uploaded to ProjectWise. 
• All QC plans and documents for each component shall be electronic in 

.pdf format.  
• Finalize participation in the CMAR open book estimate for GMP 

negotiation 
 

Phase V (Final) - 100% Submittal 
• Submit three (3) signed and sealed 11”x17” plans (all required 

components). 
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• Submit two (2) signed and sealed cost estimates.  
• Submit two (2) signed and sealed design documentation (roadway, 

drainage, signals, etc.). 
• Submit signed and sealed technical special provisions (if applicable).  
• All information above (design documents & CADD drawing files) shall 

also be submitted in digital format and uploaded to ProjectWise. 
• All QC plans and documents for each component shall be electronic in 

.pdf format.  
 
The Design Consultant shall also deliver final contract plans and documents in 
digital format. The final contract plans, and documents shall be digitally 
signed and sealed files delivered to the County on acceptable electronic 
media, as determined by the County. 
 
If the plans are rejected and the County requires more than 2 resubmittals a 
workshop will be held to resolve any outstanding issues or comments. The 
Contractor is expected to participate in the workshop.  
 
The County will designate in the 90% review comments if the FINAL 
submittal will be required. If the plans and supporting calculations are 
significantly developed to begin construction the designer can sign and seal 
the 90% plans for early works.  

 
3.03. Project Bidding and Negotiating 
 

If the CMAR Team is unsuccessful in agreeing to a GMP the Design 
Consultant will prepare a bid package and specification for the bidding of 
these project(s).  Bidding shall be in accordance with the County’s bidding 
procedures.  
 

3.04. Incentive and Disincentive  
 

This is a lump sum project. Contractor’s quote shall include all items 
necessary to complete the work specified in this Scope of Services. 
 
The County desires to expedite completion of the Bonded Transportation 
Projects to minimize the inconvenience to the traveling public, to reduce the 
time of construction and complete the projects prior to the Bond Completion 
Date. In order to achieve this, incentive - disincentive provisions have been 
established for the Contract Work Items described below. The total combined 
incentive payment(s) or disincentive deduction(s) shall not exceed $1,396,320 
total or $698,160.00 per project as listed in the following table. 
 
An Incentive-disincentive payment for each of the milestones described below 
has been established for this Contract. To achieve the Incentive Lump Sum 
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Payment the following fully compliant submittals must be completed prior to 
the completion date shown in the table below. 

 

Contract Work Item 

Incentive-
Disincentive 
Completion 

Date 

Incentive - 
Disincentive 

Daily Amount 
per Workday 

Incentive - 
Disincentive 

Total Amount  

* Project #3 CR 209 – 
GMP Accepted by 
County  

12/27/2022 $5,818.00 $174,540.00 

** Project #3 CR 209 
Construction 
Substantial Completion 

11/18/2024 $5,818.00 $523,620.00 

* Project #4 CR 739B 
GMP Accepted by 
County 

9/8/2022 $5,818.00 $174,540.00 

** Project #4 CR 739B 
Construction 
Substantial Completion 

10/8/2024 $5,818.00 $523,620.00 

  
*All GMP’s must be accepted by the County in order to move to the phase 2 
contract.  
 
**Substantial Completion date is defined as County’s beneficial use and 
occupancy of roadway corridor. Final Completion Date shall not be more than 
30 calendar days after Substantial Completion and all punch-list items must be 
100% complete and accepted by the County.  
 
The County will pay the Contractor an “incentive payment” in the amount of 
the “Incentive-Disincentive Daily Amount” as set forth above for each 
Workday the actual completion date of the “Contract Work Item” as set forth 
above precedes the “Incentive – Disincentive Completion Date” as set forth 
above, and as determined by the County and subject to the condition’s 
precedent set forth below. Likewise, the Contractor is subjective to the 
“disincentive payment” if the dates above are exceeded. For purposes of the 
calculation and the determination of entitlement to the “incentive payment” 
stated above, the “Incentive-Disincentive Completion Date” will not be 
adjusted for any reason, cause or circumstance whatsoever, regardless of fault, 
save and except in the instance of a catastrophic event (i.e., hurricane or a 
declared state of emergency). 

 
The parties anticipate that delays may be caused by or arise from any number 
of events during the course of the Contract, including, but not limited to, work 
performed, work deleted, change orders, supplemental agreements, delays, 
disruptions, differing site conditions, utility conflicts, design changes or 
defects, time extensions, extra work, right of way issues, permitting issues, 
actions of suppliers, subconsultants or other contractors, actions by third 
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parties, design review approval process delays, expansion of the physical 
limits of the project to make it functional, weather, weekends, holidays, 
suspensions of Consultant’s operations, or other such events, forces or factors 
sometimes experienced in highway design work. Such delays or events and 
their potential impacts on performance by the Contractor are specifically 
contemplated and acknowledged by the parties in entering into a Contract and 
shall not extend the “Incentive – Disincentive Completion Date” for the 
purposes of calculation “incentive payment” as set forth above. Further, any 
and all costs or impacts whatsoever incurred by the Contractor in accelerating 
the Contractor’s work to overcome or absorb such delays or events in an effort 
to complete the Contract by the “Incentive-Disincentive Completion Date”, 
regardless of whether the Contractor successfully does so or not, shall be the 
sole responsibility of the Contractor in every instance.  
 
All incentives will be held in the project account by the county until all 
projects within the CMAR Group #1 have reach 30 calendar days past the 
Construction Final Completed date. Once this milestone has been reached and 
there are no additional Changes pending in accordance with a written 
agreement by all the parties, an application for payment can be requested for 
the incentive payment.  
 

3.05. Provisions for Work 
All maps, plans, designs, and necessary documents are to be prepared with 
English values in accordance with all applicable current Florida Department 
of Transportation’s manuals, memorandums, guidelines and other documents 
listed below: 
A. General 

• Title 29, Part 1910, Standard 1910.1001, Code of Federal Regulations 
(29 C.F.R. 1910.1001) – Asbestos Standard for Industry, U.S. 
Occupational Safety and Health Administration (OSHA)  

• 29 C.F.R. 1926.1101 – Asbestos Standard for Construction, OSHA  
• 40 C.F.R. 61, Subpart M - National Emission Standard for Hazardous 

Air Pollutants (NESHAP), Environmental Protection Agency (EPA)  
• 40 C.F.R. 763, Subpart E – Asbestos-Containing Materials in Schools, 

EPA  
• 40 C.F.R. 763, Subpart G – Asbestos Worker Protection, EPA  
• Americans with Disabilities Act (ADA) Standards for Accessible 

Design  
• AASHTO – A Policy on Design Standards Interstate System  
• AASHTO – Roadside Design Guide  
• AASHTO – Roadway Lighting Design Guide  
• AASHTO – A Policy for Geometric Design of Highways and Streets 
• AASHTO – Highway Safety Manual  
• Rule Chapter 5J-17, Florida Administrative Code (F.A.C.), Standards 

of Practice for Professional Surveyors and Mappers  
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• Chapter 469, Florida Statutes (F.S.) – Asbestos Abatement  
• Rule Chapter 62-257, F.A.C., Asbestos Program  
• Rule Chapter 62-302, F.A.C., Surface Water Quality Standards  
• Code of Federal Regulations (C.F.R.)  
• Florida Administrative Codes (F.A.C.)  
• Chapters 20, 120, 215, 455, Florida Statutes (F.S.) – Florida 

Department of Business & Professional Regulations Rules  
• Florida Department of Environmental Protection Rules  
• FDOT Basis of Estimates Manual  
• FDOT Computer Aided Design and Drafting (CADD) Manual  
• FDOT Design Standards  
• FDOT Flexible Pavement Design Manual  
• FDOT Florida Roundabout Guide  
• FDOT Handbook for Preparation of Specifications Package  
• FDOT Instructions for Design Standards  
• FDOT Instructions for Structures Related Design Standards  
• FDOT Manual of Uniform Minimum Standards for Design, 

Construction and Maintenance for Streets and Highways (“Florida 
Greenbook”)  

• FDOT Materials Manual  
• FDOT Pavement Type Selection Manual  
• FDOT Florida Design Manual  
• FDOT Procedures and Policies  
• FDOT Project Development and Environmental Manual  
• FDOT Project Traffic Forecasting Handbook  
• FDOT Public Involvement Handbook  
• FDOT Rigid Pavement Design Manual  
• FDOT Standard Specifications for Road and Bridge Construction  
• FDOT Utility Accommodation Manual  
• Federal Highway Administration (FHWA) - Manual on Uniform 

Traffic Control Devices (MUTCD)  
• FHWA – National Cooperative Highway Research Program (NCHRP) 

Report 672, Roundabouts: An Informational Guide  
• FHWA Roadway Construction Noise Model (RCNM) and Guideline 

Handbook  
• Florida Fish and Wildlife Conservation Commission - Standard 

Manatee Construction Conditions 2005  
• Florida Statutes (F.S.)  
• Florida’s Level of Service Standards and Guidelines Manual for 

Planning  
• Model Guide Specifications – Asbestos Abatement and Management 

in Buildings, National Institute for Building Sciences (NIBS)  
• Quality Assurance Guidelines  
• Safety Standards  
• Any special instructions from the Department  
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B. Roadway  

• FDOT – Florida Intersection Design Guide  
• FDOT - Project Traffic Forecasting Handbook  
• FDOT - Quality/Level of Service Handbook  
• Florida’s Level of Service Standards and Highway Capacity Analysis 

for the SHS  
• Transportation Research Board (TRB) - Highway Capacity Manual  
• Permits 
• Chapter 373, F.S. – Water Resources  
• US Fish and Wildlife Service Endangered Species Programs  
• Florida Fish and Wildlife Conservation Commission Protected 

Wildlife Permits  
• Bridge Permit Application Guide, COMDTPUB P16591.3C  
• Building Permit  

C. Drainage 

• FDOT Bridge Hydraulics Handbook  
• FDOT Culvert Handbook  
• FDOT Drainage Manual  
• FDOT Erosion and Sediment Control Manual  
• FDOT Exfiltration Handbook  
• FDOT Hydrology Handbook  
• FDOT Open Channel Handbook  
• FDOT Optional Pipe Materials Handbook  
• FDOT Storm Drain Handbook  
• FDOT Stormwater Management Facility Handbook  
• FDOT Temporary Drainage Handbook  
• FDOT Drainage Connection Permit Handbook  
• FDOT Bridge Scour Manual  

D. Traffic Operation Manuals 

• AASHTO - An Information Guide for Highway Lighting  
• AASHTO - Guide for Development of Bicycle Facilities  
• FHWA Standard Highway Signs Manual  
• FDOT Manual on Uniform Traffic Studies (MUTS)  
• FDOT Median Handbook  
• FDOT Traffic Engineering Manual  
• National Electric Safety Code  
• National Electrical Code  

E. Permits 

• USACE permits 
• SJRWMD permits 
• FDOT permits 
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• CSX permits 
F. Survey and Mapping 

• All applicable Florida Statutes and Administrative Codes  
• Applicable Rules, Guidelines Codes and authorities of other 

Municipal, County, State and Federal Agencies.  
• FDOT Aerial Surveying Standards for Transportation Projects Topic 

550-020-002  
• FDOT Right of Way Mapping Handbook  
• FDOT Surveying Procedure Topic 550-030-101  
• Florida Department of Transportation Right of Way Procedures 

Manual  
• Florida Department of Transportation Surveying Handbook  
• Right of Way Mapping Procedure 550-030-015  

G. Structures 

• AASHTO Standard Specifications for Highway Bridges and Interims 
(for curved steel bridges and pedestrian bridges only)  

• AASHTO LRFD Bridge Specifications and Interims 
• AASHTO LRFD Movable Highway Bridge Design Specifications and 

Interims 
• AASHTO Standard Specifications for Structural Supports for 

Highway Signs, Luminaires and Traffic Signals, dated 1994 
• AASHTO LFD Guide Specifications for Steel Curved Girder Bridges 
• AASHTO Guide Specifications for Horizontally Curved Highway 

Bridges 
• AASHTO/-AWS-D1. 5M/D1.5: An American National Standard 

Bridge Welding Code 
• AASHTO Guide Specifications for Design of Pedestrian Bridges 
• AASHTO Guide Specifications for Structural Design of Sound 

Barriers 
• Florida Department of Transportation Structures Design Guidelines 
• Florida Department of Transportation Structures Detailing Manual 
• Florida Department of Transportation Structures Standard and Semi-

Standard Drawings 
• Florida Department of Transportation Structures Design Office 

Temporary Design Bulletins (available on Florida Department of 
Transportation Structures web site only)  

• Florida Department of Transportation Preferred Details (available on 
Florida Department of Transportation Structures web site only)  

• Florida Department of Transportation - New Directions for Florida 
Post-Tensioned Bridges Volumes 1-5 

• Florida Department of Transportation Bridge Load Rating Permitting 
and Posting Manual 
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H. Geotechnical 

• Soils and Foundation Handbook 
• Manual of Florida Sampling and Testing Methods 

I. Landscape Architecture 

• Florida Department of Agriculture and Consumer Services Grades and 
Standards for Nursery Plants  

J. Construction   

• FDOT – Construction Project Administration Manual (CPAM)  
• FDOT – Construction Training & Qualification Manual (CTQM)  
• FDOT – Review and Administration Manual (RAM)  

 
4. GENERAL PROJECT TASKS 

The Design Consultant will prepare a set of construction documents in accordance 
with the current Florida Department of Transportation manuals, guidelines, standards, 
handbooks, procedures, and current design memorandums unless otherwise approved 
by the County.  This work effort includes required design and analysis to prepare a 
complete set of Roadway, Traffic Control, Utility Adjustment, Bridge-culvert, Bid 
Documents, Specifications, Quantities, and other necessary documents.   

 
The Design Consultant shall perform analysis along the corridor to determine 
necessary changes to passing zones and clear zone impacts.  The design shall include, 
but not limited to, erosion control, traffic control, reconstruction of the roadway, 
signage and striping, and installing guardrail if necessary. 

 
The Contractor will perform an independent peer review for all the projects listed 
under CMAR Group # 1. The Independent Peer Review and a 
Constructability/Biddability Review for design Phase Plans document submittals are 
required on this project to obtain the GMP. 

 
Cost Estimates:  The Contractor is responsible for producing a construction cost 
estimate and reviewing and updating the cost estimate when scope changes occur 
and/or at milestones of the project. Once the quantities have been developed 
(beginning at 30% plans and no later than 90% plans) the Contractor shall be 
responsible for providing the pay items, quantities and cost estimate. A Summary of 
Pay Items sheet shall be prepared with all required Plans submittals as required. The 
contractor shall comply with the Project Team’s format for ease of comparing 
estimations as approved by the County. 

 
Technical Special Provisions:  The Design Consultant will provide Technical Special 
Provisions for all items of work not covered by the FDOT standard Specifications for 
Road and Bridge Construction and the workbook of implemented modifications. A 
Technical Special Provision shall not modify the Standard Specifications and 
implemented modifications in any way. 
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Modified Special Provisions: The Design Consultant shall provide Modified Special 
Provisions as required by the project. Modified Special Provisions are defined in the 
Specifications Handbook. 

 
Field Reviews: The Contractor shall make as many trips to the project site as required 
to obtain necessary data for all elements of the project.  

 
Technical Meetings: The Contractor shall attend all technical meetings necessary to 
execute the Scope of Services of this contract. This includes meetings with County 
and/or Owner’s Rep, between disciplines and subconsultants, such as access 
management meetings, pavement design meetings, local governments, railroads, 
progress review meetings (phase review), and miscellaneous meetings. The 
Consultant will prepare, and submit to the Project Team for review, the meeting 
minutes for all meetings attended by them. The meeting minutes are due within five 
(5) working days of attending the meeting.  

 
Quality Assurance/Quality Control: It is the intention of the County that the 
Contractor, including their subcontractor(s), are held responsible for their work, 
including plans review, estimates and construction. The purpose of Contractor’s plan 
reviews is to ensure that Design Consultant plans follow the plan preparation 
procedures outlined in the FDOT Design Manual, that state and federal design criteria 
are followed with the County’s concept, and that the Consultant submittals are 
constructable. All subcontractor document submittals shall be submitted by the 
subcontractor directly to the Contractor for their independent Quality 
Assurance/Quality Control review and subsequent submittal to the County. 

 
It is the Contractor's responsibility to independently and continually QC their cost 
estimates and other deliverables. The Contractor should regularly communicate with 
the County's Program Administrator to discuss and resolve issues or solicit opinions 
from those within designated areas of expertise. 

 
The Contractor shall be responsible for the professional quality, technical accuracy 
and coordination of all designs, drawings, specifications and other services furnished 
by the Consultant and their subconsultant(s) under this contract. All field repairs, 
modifications, or changes will be tracked by the Contractor and signed off by the 
EOR.  

 
The Contractor shall provide a Quality Control Plan that describes the procedures to 
be utilized to verify, independently check, and review all design drawings, 
specifications, and other documentation prepared as a part of the contract. The 
Contractor shall describe how the checking and review processes are to be 
documented to verify that the required procedures were followed. The Quality 
Control Plan shall be one specifically designed for this project. The Contractor shall 
submit a Quality Control Plan for approval within ten (10) business days of the 
written Notice to Proceed and it shall be signed by the Contractor's Project Manager 
and the Contractor QC Manager. The Quality Control Plan shall include the names of 
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the Contractor 's staff that will perform the quality control reviews. The Quality 
Control reviewer shall be a Florida Licensed Professional Engineer fully prequalified 
under F.A.C. 14-75 in the work type being reviewed. The responsible Contractor that 
performed the Quality Control review will sign a statement certifying that the review 
was conducted and found to meet required specifications.  

 
The Contractor shall, without additional compensation, correct all errors or 
deficiencies in the cost estimate, specifications and/or other products and services.  

4.01. Public Involvement 
 

Public involvement includes communicating to all interested persons, groups, 
and government organizations information regarding the development of the 
project.  

 

4.02. Public Meeting Attendance 
The Contractor shall attend public meeting(s), assist with meeting setup as 
necessary. 
The Contractor will attend the meetings with an appropriate number of 
personnel to assist the Project Team. It is estimated for this project there will 
be one (1) Public meeting during the design per Project. 

 
5. ROADWAY ANALYSIS 

The Contractor shall analyze and document Roadway Tasks in accordance with all 
applicable manuals, guidelines, standards, handbooks, procedures, and current design 
memorandums. 

5.01. Typical Section 

The Consultant shall provide an approved Typical Section prior to the first 
plans submittal and provide to the Project Team for Review.  

5.02. Survey  

The County/Owners Rep will provide the topographic survey to the selected 
Consultant and made available to the Contractor.  

5.03. Preliminary Project Controls  

The Owners Rep shall provide the project controls to the Design Consultant 
and Contractor.  

5.04. Pavement Design Package 

The Design Consultant will provide an approved Pavement Design Package 
prior to the first plans submittal for the Project Team to Review.  

5.05. Horizontal/Vertical Master Design Files 
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The Design Consultant shall design the geometrics using the design standards 
that are most appropriate with proper consideration given to the design traffic 
volumes, design speed, capacity and levels of service, functional 
classification, adjacent land use, design consistency and driver expectancy, 
aesthetics, pedestrian and bicycle concerns, ADA requirements, elder road 
user policy, access management and scope of work.  

5.06. Cross Section Design File 

The Design Consultant shall establish and develop cross section design files. 

5.07. Traffic Control Analysis 

The Design Consultant shall design a safe and effective Traffic Control Plan 
to move vehicular and pedestrian traffic during all phases of construction. The 
design shall include construction phasing of roadways ingress and egress to 
existing property owners and businesses, routing, signing and pavement 
markings, and detour quantity tabulations, roadway pavement, drainage 
structures, ditches, front slopes, back slopes, drop-offs within clear zone, and 
traffic monitoring sites. Special consideration shall be given to the 
construction of the drainage system when developing the construction phases. 
Positive drainage must be maintained at all times. The design shall include 
construction phasing of roadways to accommodate the construction or 
relocation of utilities when the contract includes Joint Project Agreements. 
 
The Design Consultant shall investigate, and the Contractor will provide input 
for the need for temporary traffic signals, temporary lighting, alternate detour 
roads, and the use of materials such as sheet piling in the analysis. Before 
proceeding with the Traffic Control Plan, the Consultant shall meet with the 
appropriate County personnel. The purpose of this meeting is to provide 
information to the Consultant that will better coordinate the Preliminary and 
Final Traffic Control Plan efforts. 
The Design Consultant shall consider the local impact of any lane closures or 
alternate routes. When the need to close a road is identified during this 
analysis, the Consultant shall notify the County's Owners Rep two weeks 
advance notice. Proposed road closings must be reviewed and approved by the 
County. Diligence shall be used to minimize negative impacts by appropriate 
specifications, recommendations or plans development. Local impacts to 
consider will be local events, holidays, peak seasons, detour route 
deterioration and other eventualities. The Contractor shall take into 
consideration other road construction projects within the County when 
considering detour plans.  
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5.08. Master TCP Design File 

The Design Consultant shall develop master Traffic Control Plan (TCP) files 
with the Contractors input.  

5.09. Quantities and Cost Estimates 

The Project Team shall develop a template for quantities and cost estimates 
including supporting documentation. This also includes estimated construction 
days.  

5.10. Quality Assurance/Quality Control 

The Contractor shall submit their Quality Assurance / Quality Control 
(QA/QC) Plan that will be used during the design of this project to the Owners 
Rep within ten (10) calendar days of the written Notice to Proceed.  

 
6. MEETINGS AND PROGRESS REPORTS 

The Contractor shall anticipate periodic meetings with County personnel, other 
agencies and the Project Team as required for resolution of design and/or construction 
issues. These meetings may include: 
 
• Technical issue resolution 
• Permit agency coordination 
• Government agency coordination 
• Scoping Meetings 
• Public Involvement 
• Utility Meetings 
• Design Kickoff Meeting 
• Comment Resolution 
• Pre-construction Meeting 
• Pre-paving Meeting per paving event 
• Post Submittal Design Review Meetings 
• Maintenance of Traffic Workshop 
• Pavement Design Meeting, as appropriate 
• Other Meeting as deemed necessary by the Project Team 
 
During design, the Contractor shall meet with County’s Program Administrator on a 
biweekly basis and provide four-week look ahead of the activities to be achieved. 

 
During construction, the Contractor shall meet with the County’s Project Manager on 
a weekly basis and provide a four-week look ahead for activities to be performed 
during the coming weeks. 
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The Contractor shall, on a monthly basis, provide written progress reports that 
describe the work completed, forecast of work to be completed, along with financial 
and schedule data. 

 
The Contractor shall provide plans and/or comment responses for discussion at a 
comment resolution meeting at each phase submittal. The comment resolution 
meeting(s) shall be shown in the project schedule. The Contractor shall provide 
responses to the comments within fifteen (15) working days of the completed 
comments from County's staff. 

 
7. CONSTRUCTION OBJECTIVES 

The Contractor shall construct the work in a logical manner and with the following 
objectives as guides: 
 
• Maintain or improve, to the maximum extent possible, the quality of existing 

traffic operations, both in terms of flow rate and safety, throughout the duration of 
the project. 

• Minimize the number of different Traffic Control Plan (TCP) phases, i.e., number 
of different diversions and detours for a given traffic movement. As well as 
coordinate TCPs with other county projects to minimize the overall impact of the 
traveling public. 

• Take advantage of newly constructed portions of the permanent facility as soon as 
possible when it is in the best interest of traffic operations and construction 
activity. 

• Maintain reasonable direct access to adjacent properties at all times. 
• Proper coordination with adjacent construction projects and maintaining agencies. 

 
8. SHOP DRAWINGS 

The Contractor shall be responsible for the preparation and approval of all Shop 
Drawings. Shop Drawings shall be submitted to the CEI and shall bear the stamp and 
signature of the Contractor’s Engineer of Record (EOR), and Specialty Engineer and 
signed and sealed by the Contractor’s EOR or the Specialty Engineer as appropriate. 
The CEI or their Designee shall review the Shop Drawing(s) to evaluate compliance 
with project requirements and provide any findings to the County. The County’s 
procedural review of shop drawings is to assure that the CEI and the EOR have both 
accepted and signed the drawing, the drawing has been independently reviewed and is 
in general conformance with the plans. The CEI’s review is not meant to be a 
complete and detailed review. Upon review of the shop drawing, the CEI or the 
County will stamp “Released for Construction” or “Released for Construction as 
noted” and initialed and dated by the reviewer. 
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9. CONSTRUCTION ENGINEERING AND INSPECTION 
The County is responsible for providing Construction Engineering and Inspection 
(CEI) and Quality Assurance Engineering (QAE). CEI and QAE services will be 
performed by the County through its Owners Rep.  

 
The Contractor is subject to the FDOT’s Independent Assurance (IA) Procedures. 

 
10. ENGINEER’S FIELD OFFICE 

The Contractor will provide an Engineering Field Office in accordance with 
Attachment Field Office Requirements (Section 109 of the attachments (minimum 
900 sf)). The field office shall be a building or mobile trailer erected at locations 
selected by the Contractor and approved by the County. The field office shall be 
included within the phase 2 contract price and at the county’s request mobilized upon 
the acceptance of GMP. 

 
11. QUALITY MANAGEMENT PLAN (QMP) CONSTRUCTION 

The Contractor shall be responsible for developing and maintaining a Construction 
Quality Control Plan in accordance with Section 105 of the Florida Department of 
Transportation Standard Specifications for Road and Bridge Construction, current 
edition, which describes their Quality Control procedures to verify, check, and 
maintain control of key construction processes and materials. 
 
The County shall maintain its rights to inspect construction activities and request any 
documentation from the Contractor to ensure quality products and services are being 
provided in accordance with the FDOT’s Materials Acceptance Program. 

 
12. TRENCH SAFETY ACKNOWLEDGMENT 

If this project involves trench excavations which will exceed a depth of five (5) feet, 
pursuant to chapter 90-96, Laws of Florida, the requirements of the Florida Trench 
Safety Act will be in effect and undersigned Bidder hereby certifies that such Act will 
be complied with during the construction of this project. The Bidder acknowledges 
that included in the various items of the proposal and in the total bid price are cost for 
complying with the Florida Trench Safety Act.  

 
13. AS BUILTS  

Contractor shall complete the As-Built Plans as the Project is being constructed. All 
changes made subsequent to the “Released for Construction” Plans shall be 
signed/sealed by the EOR. The As-Built Plans shall reflect all changes initiated by the 
Contractor or the County in the form of revisions. All As-Built Plans shall be 
submitted prior to Project completion for County review and acceptance as a 
condition precedent to the County’s issuance of Final Acceptance and a condition of 
release of retention. 

 
The County shall review, certify, and accept the As-Built Plans prior to issuing Final 
Acceptance of the project in order to complete the As-Built Plans. 
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The County shall accept the As-Built Plans and related documents when in 
compliance with Design Build Division I Specification 7-2.3, As-Built Drawings and 
Certified Surveys, and the As-Built Requirements. 

 
The Contractor shall furnish to the County, upon Project completion, the following: 

• 1 set of 11” X 17” signed and sealed As-Builts plans, drawings and Certified Surveys  
• 1 set of 11 "X 17” copy of the signed and sealed As-Built plans, drawings and Certified 

Surveys 
• 1 set of final documentation (if different from final component submittal) 
• CADD Files 
• 1 Final Project flash drive submittal containing the information above shall be electronic 

in .pdf format 
 

14. WARRANTY 
The County requires that the Contractor binds itself to use such materials and to so 
construct said improvements that same will be and remain in good repair and 
condition for a period of two consecutive years after the date of completion and 
acceptance of all improvements by the County. The Contractor will be responsible for 
repairing or reconstructing said improvements at its sole expense if necessitated 
within said warranty period by any fault of materials, Contractor’s plans, methods or 
processes employed in the construction thereof. 
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ATTACHMENT D 
 

INCENTIVE-DISINCENTIVE PAYMENT CHART – PHASE 1 
 

Contract Work Item Incentive- 
Disincentive 
Completion 

Date 

Incentive - 
Disincentive 

Daily Amount 
per Workday 

Incentive - 
Disincentive 

Total Amount 

* Project #3 CR 209 
GMP Accepted by 
County 

12/27/2022  $5,818.00  $174,540.00 

* Project #4 CR 739B 
GMP Accepted by 
County 

9/8/2022 $5,818.00 $174,540.00 

 
* GMP must be accepted by the County in order to move to the Phase 2 construction contract.  
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ATTACHMENT F 
FORM TASK 

AUTHORIZATION



SC: SC:
Final: Final:

Service #

1

2

3

4

5

6

7

TOTALS:

$0.00

$0.00

Date
Prepared by

Vendor Representative

Vendor Representative Date

Approved by
BCC Program Administrator Date

Accepted by

$0.00

$0.00

It is understood and agreed that this TA constitutes compensation in full on behalf of the vendor and their subconsultants and suppliers of all costs and mark-ups directly or 
indirectly.  

$0.00

$0.00

$0.00
Project Remaining Balance: $0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00 Last TA TL Amount: $0.00

Last TA Amount: References or Comments (Service Description, RFI, etc.)Add'l Amt This TA:

Additional Project  Amount
by Change Order: $0.00 This TA Amount: $0.00

TA Start Date Previous Completion Dates
# Days added by this 

TA
New Completion Dates

___/___/202__

Original Project Amount :

Contract No: 2020/2021-_____ Vendor Name:
PO No & Line No: Vendor PM:

Division No: BCC PM: Edwin Dendor
Under the terms of the Agreement, Vendor proposes to perform the following Services at the direction of the BCC Program 
Administrator:

Task Authorization
Project Title:

Date: TA Number:

BCC Form: BCC Task Authorization Template - BLANK FORM, r4(cleared content)
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